14. Walter P. Metzger, "The Age of the
University," pp. 367-479.
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operativeness, have been part of the scientific bequest. Two other values
deserve particular emphasis. The scientific criterion of reliability—the
dissociation of a scientific work from the beliefs and associations of its
author—has bestowed on academic freedom the value of universalism.
By universalism is meant the elimination of particularistic criteria—
creedal, racial, or national—in judging the merits of a work, and the
elimination of unearned advantages—connections, rank, and caste—in
considering the merits of a man. The second value is that of neutrality,
an interest in disinterestedness that is deeply ingrained in science, By
assimilating the value of universalism, academic freedom has come to
signify the brotherhood of man in science that is akin in aspiration to
the brotherhood gf:man in God. Attempts to foist upon the academic com-
munity an Ame or a Presbyterian science, or a class or color yard-
stick in appointments and promotions, are thus infringements of aca-
demic fréedom[ acquiring the value of neutrality, academic freedom
has come to stand.for the belief that science must transcend ideology, that
professors must renounce all commitments that corrupt the passion for
truth. Attempts orn professors by pay or other preferences, attempts
by professors themselves to hold departments to a particular “line,” are
thus infringements of academic freedom. As the symbol and the guardian
of these two values, academic freedom has come to be equated not only
with free intellectual activity, but with an ethic of human relations and
an ideal of persenal fulfillment.

We should not interpret these changes in the colleges and in the rationale
of academic freedom as evidences of a law of progress. Leaving the cocoon
of religious authority, the colleges did not emerge at once into sunlit free-
dom. Taking overithe concepts of science, the rationale of academic free-
dom was not thenceforth complete and unambiguous. In the next chapter,
when we examine the last stage in the educational revolution—the building
of the graduate school on the model of the German university— we shall
see that the new university in some ways compromised the independence
of the academic. We shull see—by comparing American academic free-
dom with German Lernfreiheit and Lehrfreiheit—that the principles of
neutrality and competence were susceptible to restrictive interpretations.
The paradox of revolutions—and here our analogy holds too—is that
the freedom in the name of which they conquer is often gravely endangered
by the new corditions they create.

VIII: THE GERMAN INFLUENCE

T{E FULL STORY of the contacts between the American university and
the German university has never been told.! Fully treated, it would reveal,
first of all, a relationship of one-sided dependence. More than nine thou-
sand Americans studied at German universities in the nineteenth century.
Through these students, through the scores of Americans who knew Ger-
many from books and an bcqasional Wanderjahr, through German ex-
patriates teaching in American colleges, the methods and ideals of the

German university were transported into th

sity w is country.? The story of this

no IS mry y O s

contact would also show;;th\c effects of cultural selection. America took
from German sources onliy"ythat which fitted her needs, only that which
was in harmony with her h:i\sktory. In a certain sense, the German academic
influence, powerful as it was, reinforced rather than initiated native Amer-
ican tendencies toward change. Before 1850, for example, comparatively
few American candidates for academic posts followed the trail to Gét-

t This is a wide gap in American historiography. There is only one study that
attempts directly to relate the German and the American universities: Charles Frank-
lin Thwing, The American and the German University, One Hundred Years of
History (New York, 1928). While this book has the virtue of regarding the German
impact comprehensively, taking into account institutional, personal, and scholarly
influences, it is skimpy on details and superficial in analysis. John A. Walz, German
Influence in American Education and Culture (Philadeiphia, 1936), is a little essay
too thin to justify its title. B. A. Hinsdale, “Notes on the History of Foreign Influ-
ences upon Education in the United States,” Report of the Commissioner of Educa-
tion, 1 (1897-98), 61013, gives a list of the names of American students at Got-
tingen, Halle, Berlin, and Leipzig, a valuable but unfortunately incomplete listing. On
the over-all impact of German culture on the United States, there are several studies
of tangential value. Albert B. Faust, The German Element in the United States
(New York and Boston, 1909}, is a two-volume compendium of bits of information
that overstresses the German contribution to American culture. Orie W. Long, Liter-
ary Pioneers (Cambridge, Mass., 1935) is an excellent study of literary influences, and
contains much that is illuminating on the reaction of Everett, Bancroft, Cogswell,
Ticknor, Longfeliow, and Motley to the German university. Two studies of the Amer-
ican magazines’ reaction to German literature contain bibliographical references
pertinent to this theme: Scott H. Goodnight, “German Literature in American
Magazines Prior to 1846,” and Martin H. Haertel, “German Literature in American
Magazines, 1846 to 1880,” both in Bulletin of the University of Wisconsin Philology
and Literature Series, IV (1908).

2 Thwing, The American and the German University, p. 41,
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tingen blazed by Ticknor and Bancroft.® Of those who went, a dispro-
portionate number were graduates of atypical Harvard.* The denomina-
tional college was neither eager for German-trained scholars nor rcady
for German-trained scholarship. German theology was too skeptical, Ger-
man philology too specialized, German Wissenschaftslehre too strenuous.
It was not until a German degree offered advantages to career chances at
home—which is to say, it was not until the American college had already
grown more secular, specialized, and intellectually ambitious—that the
great exodus of American scholars began. It must be assumed, therefore,
that the increase in the number of Americans going to Germany in the
second half of the ninetecnth century—the figures are roughly 200 before
1850 and go up to 2,000 in the peak decade of the 1880s—tells as much

about the pace of indigenous change as about the growth of our cultural
debt.®

Finally, the story would reveal the effects of cultural modification, The
Germany seen through American eyes was bound to be, in part, a figment
of American preconceptions. Brought into contact with our own ideals

@ Harold S. Janfz objects to the traditional view that the publication of Mme.
de Staél's De I'Allemagne in this country in 1814 and the pionecr activities of the
Gottingen Four were America’s first introduction to German culture and the Ger-
man university, See *German Thought and Literature in New England, 1620-1820,"
Journal of English and Germanic Philology, 1V (1942), 1-45. But his evidence
hinges on the interests of a few scholurs of particulurly broad reading and not on
those of the mass of American college graduates, whose interest in English culture
was dominant before 1820.

¢ Hinsdale, “Notes on the History of Foreign Influences,” pp. 610-13; William
Goodwin, “Remarks on the American Colony at Gbttingen,” Proceedings of the
Massachusetts Historical Society, X1l, Second Series (1897-99), 366-69.

¢ Particularly was there a great reluctance to admit German-trained theological
students into the colleges. George Bancroft, though he was provided with a three-
year scholarship by the Hirvard Corporation to become a philologist and Biblical
critic, felt that he had to make his Christian invulnerability to German skepticism
quite clear to his Harvard sponsors. Writing to President Kirkiand of Harvard in
1819, he assured him that he had nothing to do with German theology except
insofar as it was merely critical. “Of their infidel systems I hear nol a word: and
I trust I have been too long under your eye, and foo long a member of the The-
olagical Institution under your inspection to be in danger of being led away from the
religion of my Fathers. . . . 1 say this explicitly, because before I left home |
heard frequently expressed fears, lest | join the German school.” Long, Literary
Pioneers, pp. 114-15. A folkish fear of German theology remained long past the
midpaint of the century. In 1863, William Graham Sumner, deciding to acquire
a German theological training, was thoupht by his family to do so with considerable
risk to his immortal soul. Harris E. Starr, William Graham Sumner (New York,
1925), p. 56. Similarly, George Sylvester Morris' family feared for his orthodoxy
when he decided to go to Germany in 1866. R. M. Wenley, The Life and Works of
George Sylvester Morris (New York, 1919), p. 115.

¢ Thwing, The American and the German University, p. 42.

THE GERMAN INFLUENCE 369

and on our own ground, German academic ideals were bound to be
greatly altered. The analysis that follows covers briefly only two of many
German contributions—the ideal of academic research, and the ideals
of Lernfreiheit and Lehrfreiheit. But even this incomplete account of a
complex cultural connection illustrates the three-fold process of depend-
ence, selection, and modification.

ACADEMIC RESEARCH

The conception of a university as a research institution was in large part
a German contribution. In this country, the meaning of “university” had
been depreciated and obscured by an inflation of institutional claims.
Before the mid-century, the word “university” variously denoted: (1) a
college with at least one professional school attached to it, such as the
University of Pennsylvania or Harvard University; (2) simply a state-
controlled institution of higher learning, such as the University of Georgia
and the University ol North Carolina; (3) a state-controlled institution
with one or more professional schools which also offcred a wider assort-
ment of elective courses, such as the University of Virginia; (4) any college
that aspired to be grand, as did numerous institutions in the South and
West.” Neither the word nor the thing it referred to encompassed the
activity of research, As long as the techniques of research could be self-
taught, as long as private libraries could keep pace with the growth of
knowledge, there wus no cause for a Franklin to seek a professorship,
for an Emerson to soliloquize before schoolboys, for a Jeflerson, an Irving,
or a Motley to try didactically to reproduce his kind. The adoption of
research as an academic function awaited changes in the conditions of
inquiry—the vast extension of empirical knowledge and the refinement
in the techniques of investigation; the overcoming of academic resistance;
and, very important, a greater familiarity with the German university
which, in the nincteenth century, was a model for reformers and a spur.

? Daniel C. Gilman, first president of Johns Hopkins, tells in his memoirs of a
dignitary who visited Yale and introduced himself as “chancellor of the University.”
**How lurge a faculty have you,' asked Dominie Day. ‘Not any,’ was the answer.
‘Have you any library or buildings?’ *Not yet," replied the visitor. ‘Any endow-
ment? ‘None' cume the monotonous and saddening negative. ‘What have you?'
persisted the Yale President. The visitor brightened as he said, ‘We have a very
good charter.”” Launching of a University (New York, 1906), pp. 5-6. For a brief
account of the evolution of the word “university” in American academic life, see

Carnegie Foundation for the Advancement of Teaching, Second Annual Report
of the President and Treasurer (1907), pp. 81-85.
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The German universities had not always been famed as research in-

stitutions. For two centuries following the Reformation they had been
little more than agents of the prescribed theology, drowsy centers of
scholasticism, branches of the state bureaucracy. Leibnitz’ refusal to
accept a position at a German university is one indication of their lack
of appeal for scholars.® That they forged ahead of all others in the nine-
teenth century and became the cynosures of richer and older institutions
was the result of many factors, among which two-—their peculiar struc-
tural advantages and the revival of academic phi

lasophy-—deserve our
special notice.

In organization the German universities in the late eighteenth and
early nineteenth centuries were stronger than the clustered colleges of
Oxford and Cambridge and the independent technical and professional
schools that emerged in France after the Revolution.” First of all, the
German ‘universities hiad retained the philosophical faculty in its old
medieval conjunction with theology, law, and medicine. Thus they had
been, even in't darkest days, something more than theological semi-
naries or préfésyonal schools. Secondly, the relegation of preparatory
courses to lower schools, the abandonment of the communal student life
in Bursen and colleges, the gradual rise in the age of entering students,
liberated the German professor from most parental responsibilities. There
was less danger where the student-teacher relation was an entente cordiale
and not a for@ed‘;i;’lliahce, that the presence of students would spoil the
inspiration of searchers; there was a greater chance, in the freer devotion
of mind to mind, for the habit of discipleship to be reborn. Thirdly, the
German universities were the possessions and the pride of the several
territorial states—which, if not an unmixed blessing, at least allowed them
to benefit from the princely penchant for display. Finally, the develop-
ment of a civil bureaucracy and the adoption of the Roman law in the

8 See Paul Farmer’s excellent but all too brief essay on this break between academic
and intellectual life in Europe, in “Nincteenth Century Ideas of the University:
Continental Europe,” Margaret Clapp, ed., The Modern University (Ithaca, N.Y.,
1950), pp. 3-24.

" See Stephen d'Irsay, Histoire dés universités francaises et étran
a nos jours (2 vols.: Paris, 1933-353, 11, 168-77; John Theodor
European Thought in the Nineteenth Century (4 vols.;
1907-14}, Chap. I: “The Scientific Spirit in France.”

10 Friedrich Paulsen, The German Universities: Their Character and Historical
Development (New York, 1895), pp. 57-64; Paulsen, The German Universities

and Univeryi!y Study (New York, 1906), pp- 44-46, 137-39. The debt of this sec-
tion to Paulsen is very large.

réres des origines
¢ Merz, A History of
Edinburgh and London,
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German states in the eighteenth century created a need for.oﬁ.icials with
university training. Even the nobility had to study the new Jua'ns}?rudence
in order to maintain its supremacy in the German bureaucracies—and
this did much to enhance the power and the prestige of the German profes-
sor and the university.' '

The flowering of German philosophy came in the eighteenth and early
nineteenth centuries. The history of universitics provide_s no example of
a philosophical movement so academic in origin. (unless it be the devc]op:
ment of Scottish common-sense realism at Edinburgh and Glasgow); **
the history of philosophies hardly recounts a phase so thorough!y aca-
demic in flavor. Whereas French Encyclopedism and the English En-
lightenment flourished outside the universities, thefr Germzlin counter-
part was well ensconced-at Gottingen from thc year of its foun('hng (1737),
at Halle after the reinstatement of Christian Wolff by Frederick the Great
in 1740, at Konigsbergduring the glorious reign of Immanuei Kant (175.5—
1797).>* Long before romantic idealism infiltrated .the French and English
universities, it prospered under Fichte and Schellmg. at Jena, and under
Fichte, Hegel, and Schilling at Berlin, It is worth nqtmg thala whereas the
great philosophers of England, from Bacon to John Stuart Ml]l, were men
of afairs, the great figures in the heroic age of German philosophy were
academic men. From this circumstance may be traced t:oth fhe glory of
English philosophy and the grandeur of the G.ermgn‘ university. -

The philosophical revival revitalized the umvcrsn_nes by rcdefmm.g the
idea of searching. Under the long-reigning scholastic system, to philoso-
phize had meant to explain dogma, to deduce its consequences, and to
demonstrate its validity: searching, within this conﬁne,.was an acF of
ratiocination. To philosophize, according to the philosophical rationalists,
was to submit all belief, even the very conditions of knowlec‘lge, to the
verification of reason: with them, searching became an act of mte‘llectual
criticism.** With the rise of German idcalism, searching was defined as
a positive act of creation: to philosophize, in Fichtean terms, was to find

; { iti 1 i X -21; W. H. Bru-
forlt;k,Pél:’Irifrr(ll,n? :r:";;:: }gig;z‘;i:::;lesCiZ‘llm‘Ly/?l;;’lr;l?;)csi(llfl‘dl;}(;cairc}ztlrlgd of the Literary
Revival (Cambridge, 1935), p. 251.

12 §¢e Gladys Bryson, Man and Society: The Scottish Inquiry of the Eighteenth
‘inceton, N.J., 1945). . ‘
Cflli,ﬂ;-‘rl‘);(i(c[;liézcl.ilge. The Abuse of Learning: The Failurg of the Gern’mn l{myersulyf
(New York, 1948), Chaps. I and 1l Lilge is a good antidote to the idyllic view o
an university presented by Paulsen. o
(he“Gl?\::]\:u?\uel K:ml\) };)er Streir der Fakultiten {(Kovigsberg, 1798), Rossmann
ed. (Heidelberg, 1947}, pp. 21-26.
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survived: the issue is prejudged and egotism has appearcd even in science.
. . . If the controlling purpose is not political or religious, it is at least “philo-
saphical,” that is to say, arbitrary. . . . Hence a piece of Biblical or Homeric
criticism, a history of Rome or of Germany, often becomes a little system of
cgotistical philosophy, posited and defended with all the parental zeal and
all the increasing conviction with which a prophet defends his supernatural
inspirations.!?
The very notion of Wissenschaft had overtones of meaning utterly missing
in its English counterpart, science. The German term signified a dedicated,
sanctified pursuit. It signified not merely the goal of rational under-
standing, but the goal of self-fulfilment; not merely the study of the
“exact sciences,” but of everything taught by the university; not the study
of things for their immediate utilities, but the morally imperative study of
things for themselves and for their ultimate meanings.'®
The German university undertook to train as well as to maintain its
scientists and scholars. The lecture, through which the results of new
research was transmitted, replaced the old medieval praelectio, the ex-
position of canonical texts.*® The seminar, which once had been the means
for training acolytes in the art of disputation, became, along with the
laboratory, a workshop of scientific practice. Working in the vineyard of
knowledge side by side with his master, the student learned the methods
of his discipline and undertook his own investigations.?> Gradually, as
the faculty of philosophy grew in size and importance, this technique was
extended to the other professional faculties. The joining of teaching and
research gave the four-part German university a distinctive purpose and
character. To a large extent, though not entirely, it arrested the tendency
of theology to seek antecedent certainties, of law to become the study
of procedures, of medicine to become exclusively clinical.?! Not pastors

V1 Ibid., pp. 17-18.

18 See John Theodore Merz's discussion in 4 History of European Thought in the
Nineteenth Century, pp. 90, 168-74, 170n, 171n.

b lerbert Baster Adams, “New Mcthods of Study in History,” Johns Hopkins
University  Studies in Historical and Political Science (Bultimore, 1884), 1I,
64-65.

20 See Rudolph Virchow, Rectorial Address, “The Founding of the Berlin Uni-
versity and the Transition from the Philosophic to the Scientific Age,” in Annual
Report of the Board of Regents of the Smithsonian Institusion (Washington, D.C.,
1896), pp. 685 fi.

2t One exception to this was to be found in theological instruction in the Catholic
faculiies. Religious compromise had provided for paraliel Catholic and Protestant
faculties of theology at Bonn, Breslau, Strasbourg, and Tiibingen, and Catholic
theology facuities at Freiburg, Munich, Miinster, and Wiirzburg. The presence in a
university of a faculty over which the Roman Catholic Church cxercised a con-
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American professor, and found the native product to be “a nondescript, a
jack of all trades, equally ready to teach surveying and Latin eloquence,
and thankful if his quarter’s salary is not docked to whitewash the college
fence.” ** Almost all of those destined to become presidents of the great
new universities compared the frowsiness of Alma Mater with the charms
of the foreign Lorelei. Andrew Dickson White, as a student at the Uni-
versity of Berlin, saw his “ideal of a university not only realized, but
extended and glorified,” and resolved to “do something” for American
education.®™ Three decades later, Nicholus Murray Butler savored the
matchless knowledge of German scholars at the same institution, and
acknowledged that it “left an ineffaceable impression of what scholarship
meant, of what a university was and of what a long road higher education
in America had to travel before it could hope to reach a place of equal
elevation.” *® James Burrill Angell, Charles W. Eliot, Daniel Coit Gilman,
and Charles Kendall Adams were also in this company of future coliege
presidents who admired Germany.”” In America’s continual rediscovery
of her cultural inferiority, the German paradigm played a conspicuous
part. o
Before the 1850s, those who turned to German universities for inspira-
tion were more impressed by the advancement and specialization of their
teaching than by their commitment to scholarly research.*® It was the
elementary quality of American collegiate education that discouraged
Joseph Green Cogswell at Harvard and made him leave to found his
little ELandschule at Northampton, Massachusetts.** It was the thorough-
24 “The Higher Education in America,” Galaxy, X1 (March, 1871), 373.
28 Andrew Dickson White, Autobiography (New York, 1922), 1, 291.
28 Nicholas Murray Butler, Across the Busy Years (New York, 1935), I, 126.
27 See James Burrill Angell, Reminiscences (New York, 1912), p. 102; Heuary
James, Charles W. Eliot, 1, 136-37; Gilman, Launching of a University, p. 275,
Charles Foster Smith, Charles Kendall Adams, A Life-Skerch (Madison, Wis.,,
1924), pp. 12-13. Sce also, S. Willis Rudy, “The ‘Revolution’ in American Higher
Fducation, 1865-1900," Harvard Educational Review, XXt (Summer, 1951), 165~

69.

2% For example, the primary object of George Ticknor's projected reforms at
Harvard in 1825 was to provide for a wider range of subjects, an elective choice of
subjects, lectures instead of recitations. This admirer of the German universities did
not try to make Harvard over into an institution of rescarch. Sce George S. Hilliard,
Life, Letters and Journals of George Ticknor (Boston, 1877), I, 358; George
Ticknor, Remarks on Changes Lately Proposed or Adopted at Harvard University
(Boston, 1825). The early attempts to found graduate schools envisioned advanced
studies, but rarely the deliberate encouragement of research. Richard F, Storr,
“Academic Overture,” unpublished Ph.D. dissertation (Harvard University, 1949).

20 Life of Joseph Green Cogswell (Cambridge, Mass., 1874), p. 134; Joseph
Green Cogswell, “University Education,” New York Review, VI (1840), 109-36.



96¢€

376 THE GERMAN INFLUENCE

ness of the German system that drew high encomiums from the Reverend
Henry E. Dwight, son of the Yale president, who wrote a widely re-
viewed book about Germany in 1829.% Not unil after the middle of the
century was the German ideal of academic research approved for emu-
lation. Henry P, Tappan’s University Education (1850), perhaps the first
full-length book by an American author dealing exclusively with advanced
studies, was one of the earliest attemipts to define a university as a place
where, among other things, “pravision is made for carrying forward alf
scientific investigation.” * The tendency to regard the university from the
point of view of the scholar as well as of the student became marked n
the next few decades. The object of the German university, wrote James
Morgan Hart, in the first extensive study of the German university pub-
lished in this country, is the “ardent, methodical, independent search after
truth in any and all its forms, but wholly irrespective of utilitarian appli-
cations.” ¥ Research, under academic auspices, he argued, breathed life
into the university. It attracted men of outstanding abilities, not peda-
gogues and :dis‘ciplinarians. It gave students a genuine concern for matters
of the mind.** This belated recognition of Germany's real glory points
up the factor of cultural selection, Cultural goods can only be imported into
friendly markets, and before I850 our canons of education were not
receptive to the idea of academic rescarch,

30 chry E. Dwighl, Travels in the North of Gcrmuny (New Y(A, 1829), p. 175
and passim.

81 Henry P.?(T\a“ﬁlpfan, University Education (New York, 1850),
See, also, Alexander 1. Bache, A Nitionat Univuni(y,"
cation, May, 1856), 478.

2 James Morgan Hart, German Universities: A
rience (New York, 1878), p. 264.

38 1bid., pp. 257, 33855,

84 Without attempting the almost impossible task of providing a full bibliog-
raphy, the following arguments for research os an academic function are worthy of
mention: George §. Morris, “University Education,” in Philosophical Pupers of the
University of Michigan (Ann Arbor, 1886-1848), Series 1-2, pp. 8-9, many ud-
dresses by Danicl C. Gilman, including his “Inungural Address” (1876), in Uni.
versity Problems in the United States (New York, 1898), PP. 18-19; Duvid Siarr

Jordan, “The Building of a University" in The Voice of the Scholar (San Francisco,
1901), p- 28; Jordan, “Inavgural Address” (1891) in David Weaver, ed., Builders of
American Universities (Atton, Iil., 1950), p. 356, F. W. Clarke, "American Colleges
versus American Science,” Popular Science Monehly, 1X (August, 1876), pp. 467~
74; Charles Phelps Taft, The German University and the American College (Cin-
cinnati, 1871), pP- 23; Francis A. March, “The Scholar of Today,” in Northrup,
Lane, Schwab, eds., Representative Phi Betg Nappa Addresses (New York, 1915),
pp- 112-23; John W, Hoyt, “Address on University Progress,” delivered before
the National Teachers' Association, 1869, in National University Pamphlets,
(Columbia University Library), pp. 6-79. Opposition ta the idea of searching as
an academic function ways voiced by many truditionaljsts; they did not, however,
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decade, the output of American degrees of doctor of philosophy increased
almost geometrically. Before 1861 not a single doctorate had been awarded
by an American institution; in 1890, 164 such degrees were conferred;
in 1900, more than twice that number.* In 1871, the total number of
postgraduate students in American institutions was 198; by 1890, the
number had risen to 2,872, Whatever these figures reveal as to the
crowding of the graduate schools and the lowering of standards and results,
their chief*i’mggrt’{i\s‘the evidence they give of the thorough domestication
of the ideal of academic research. .
Rarely, h\owe’rvetr? does an ideal undergo a drastic change of scene and
remain intact in form or spirit. Original meanings are lost in new ideo-
logical surroundings; new implications are acquired in strange institutional
settings.'\"l’n‘ America transformed, even as she borrowed, the
notion of aca c‘?gfscarch. Americans did not approach the task of
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ésiwere public and private, local and national, lay and
professional. Americans did not build their universities with the logical
consistency of the Germans: for various reasons no sharp lines separated
colleges from graduate schools, or technical from intellectual concerns.
In answering the question: “What should the new university be?” every
need clamored for satisfaction, every craft hoped for inclusion. OQur post-
war institutions of higher learning were therefore not merely motley, but
mongrel; not only different from each other in size, quality, independence,
and sophistication. (which was a familiar American pattern), but eclectic
in their character and purposes (which on the whole was something new).
In calling attention to-this fact we do not imply, as do certain critics of
the American university, that consistency is a supreme educational good.*
It may well be that diversity is a sign of effectiveness, that consistency can
only be bought at the price of real vitality. But it does appear that our
cclecticism was responsible for a confusion and ambivalence in the rela-

% Walton C. John, Graduate Study in Universities and Colleges in the United
States (Washington, D.C., 1935), pp- 9, 19.

41 Report of the Commissioner of Education, 1872, pp. 772-81; Report of the
Commissioner of Education, 1890-1891, 11, 1398-1413.

42 Critics of American higher education have made much of its hodge-podge
character, See, particularly, Abraham Flexner, Universities: American, English and
German (New York and London, 1930); Robert Maynard Hutchins, The Higher
Learning in America (New Haven, 1936); Jacques Barzun, Teacler in America
(Boston, 1945), pp. 253-319; Carnegie Foundation for the Advancement of Teach-
ing, Second Annual Report of the President and Treasurer (1907), pp. 76-97.

THE GERMAN INFLUENCE 379

tion of the university to its publics which affected in turn the spirit and
goals of academic research.

It was apparent to certain reformers that colleges and universities were
not only different, but essentially incompatible, institutions. In a famous
manifesto of the university movement, John W. Burgess, the Columbia
political scientist, argued that the college was an educational anomaly,
unable to become a university and unwilling to become a Gymnasium, and
that therefore it should cease to exist.** G. Stanley Hall wanted to make
Clark University into.a “school for professors,” designed for original
research and instruction of the highest grade, without the encumbrance of
an undergraduate department.** But this drastic excision of the college
did not and indeed-could not take place. Sentiment overruled logic, and
sentiment is always the main conduit of academic financial support. The
alumni and friends of ¢he: older colleges were willing to pay to see them
exaited, not destroyed, by graduate schools. The state universities would
not take so “undemocratic” a step as to differentiate intellectual interests.
Even the brand-new universities—Johns Hopkins, Clark, Chicago, Stan-
ford—retained, or (as in the case of Clark) in time acquired, an under-
graduate division, either out of deference to local sentiment, or because
of a lack of qualified gl'aduate students, or out of a sheer obsession with
size. As a consequence the parental assumptions of higher education were
never dispelled. Comparing the aims of college educators in 184376 with
those in 1909-21, one writer has demonstrated the persistence of *morality
and character” as basic collegiate values, while the greater attention given
in the later period to ““civic and social responsibility” was a kind of secular
substitute for piety.** The existence of the college on university grounds
perpetuated a residual belief in the immaturity of academic students,
and as their age at the time of entry mounted, their putative age of in-

43 john W. Burgess, The American University: When Shall It Be? Where Shall
It Be? What Shall 11 Be? (Boston, 1884), p. 18. Burgess had returned from the
seminars of Droysen and Von Gneist to teach survey courses in history at Amherst
College. Amherst in the 1870s was still a denominational college of the parental type,
and Burgess’ attempt to introduce a graduate seminar along German lines met
with severe opposition. With™ higher hopes, he had then turned to Columbia Uni-
versity, only to find that this richer and less pious institution, located in a center
of American sophistication, was also opposed to research. Though eventually he
was able to establish a graduate school in political science, the lesson he learned was
that the collegiate spirit was antipathetic to graduate research. John W. Burgess,
Reminiscences of an American Scholar (New York, 1934), pp. 138-90.

¢ Ryan, Studies in Early Graduate Education, p. 48.

45 Leonard V. Koos, “College Aims Past and Present,” School and Society, X1V
(Dec. 3, 1921), 500.
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nocence was increased. In the public mind, the American university was
not clearly defined as a center of independent thought, an agent of intel-
lectual progress; it was also, perhaps primarily, a school of preparation
for minors, a substitute parent for the young.**

The combination of technical and intellectual interests in each uni-
versity was also a wedlock of incompatibles. The emergence of the uni-
versity coincided with the growth of industrialism, urbanism, agricultural
commercialism, and corporate enterprise. Dynamic and growing, the
machine society nceded technical skill to run it, scientific knowledge
to improve it, managerial experience to organize it, engincering compe-
tence to give it cost advantages. The land-grant colleges were the most
famous product ‘of the industrial movement in education. Set up under
the terms of the Morrill Act (1862), they reflected the activities of
leaders of scientific agriculture, of advocates of a free public education,
of politiciansﬂfrrt':e ‘with public lands.? As teaching orgilnizaxtions, the
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colleges purveyed the abundant and complicated “know-
how” that Amenun industry was acquiring. As research organizations,
they emphaéiiédh :llye"applied sciences—the “better-ways-of-doing”—that
American cultﬁfé‘\kfas geared to accept. The significant point, however,
is not that land-grant colleges and graduate schools coexisted, for each
served its own area of need; the significant thing is that they coexisted
in the same institutions. In the original disposition of the land-grant
fund, agricultural and mechanical arts colleges were added to ten ex-
isting urjiversities; ultimately some of the independent land-grant col-
leges increased their size and added to their purposes by taking on
graduate schools.*® Cornell University, the perfect example of the aca-
demic crossbreed, was a land-grant college, a Germanized graduate
school, a private university, a liberal arts college.** Eclecticism could
be achieved, however, in institutions which did not include a land-grant

49 See Richard H. Shryock's interesting discussion of this point in “The Academic
Profession in the United States,” Bulleting AAUP, XXXVHI (Spring, 1952), 37 fi.

47 The best analysis of the industrial movement in education is provided by Earle

D. Ross, Democracy's College: The Land-Grant Mavement in the Formative Stuge
(Ames, fowa, 1942), pp. 1-45; Merle Curti and Vernon Carstensen, The University
of Wisconsin, 1848-1925 (Madison, Wis., 1949), Vol. I, Chap. I; Frank T. Carlton,
Education and Industrial Evolution (New York, 1913); Philip R. V. Curoe, Edu-

cational Attitudes und Policies of Organized Labor in the United States (New York,
1926), pp. 61, 88, 95-98.

48 Ross, Democracy's College, pp. 68-86.

1% Walter P. Rogers, Andrew Dickson White and the Modern University (Ithaca,
N.Y., 1942), pp. 90-123 und passim.

AP i o o o

THE GERMAN INFLUENCE 38t

college. The University of Chicago, sharing the imperious spirit of the
Standard Oil tycoon who was its patron, served both practical and in-
tellectual interests from the outset: it was a community center for the
popular diffusion of knowledge, a great institution for scientific and
scholarly research, a workshop of practical engineering, a center for
professional training, and an undergraduate college.™

As a result, the American university united two divergent concep-
tions of research. In the one view, research was an activity to be initiated
and directed from within the university. The searcher was to be inde-
pendent, not only with respect to his conclusions, but to his choice of an
area of work. To fill the gaps in knowledge that continuing inquiry
revealed, to conduct investigations as the logic of a discipline directed—
these were to be the functions of academic inquiry. Practical results
might be forthcoming, but inquiry should be allowed to push against any
of the frontiers of knowledge, and not merely\along that border where
material benefits were promised. Fundamentaily} this was the graduate
schoo!’s conception of research.* Adopting the methods of the German
seminar and laboratory, it favored an unremitting quest for facts, a
strenuous objectivity, the reconstruction of past events “as they actually
happened.” ** With the constant development of new specialties, the
graduate-school scholar tended to submit his work to a small group of
the cognoscenti upon whose recognition and approval his professional
advancement depended. Moreover, like the German faculty of philoso-
phy, the graduate school preserved its cultural independence by train-
ing its own personnel. Not entirely by design,*® the Ph.D. in America

50 Thomas W. Goodspeed, A History of the University of Chicago (Chicago,
1916), p. 26. o

o1 Se: Duniel C. Gilman, “The Future of American Colleges and Universities,
Atlantic Monthly, LXXVHI (August, 1896), 175-79; G. Stanley Hall's statement
in Clark University, 1890-1899, Decennial Celebration (Worcester, Mass., 1899),
p. iii, for contemporary expressions of this view of graduate rescarch.

62 For the German influence on this version of research, see Herbert B. Adams,
“New Methods of Study in History,” Johns Hopkins University Studies in Ili.X'lor!('le
and Political Science, 11 (1884), 94; Adams, The Study of- History in American
Colleges and Universities (Washington, D.C., 1887); Edward A. Ross, Seventy )feurs
of It (New York, 1936), pp. 37-38; Ray Stannard Baker, ed., Woodrow Wilson:
Life and Letters {(New York, 1927), I, 174-75; Carl Murchison, ed., A History
of Psychology in Autobiography (Worcester, Mass., 1930), I, 2-4, 102-7, 301-19,
450-52; 11, 214-20. Paul Shorey, "American Scholarship,” The Nation, LC_][
(May 11, 1911), 466-69; C. M. Andrews, “These Forty Years,” American His-
rorical Review, XXX (January, 1925), 225-50.

#1 The hope of same of the founders of the graduate schootl that it would also train
men for the higher ranks of government was disappointed by the slow development
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turned out to be marketable mostly in the type of institution that con-
ferred it, or in the colleges ranking immediately below. But unlike the
German faculty of philosophy, which was primus inter pares and spirit-
ual leader of the other faculties, the graduate school in the American
university was oniy one of a heterogeneous group of divisions. In the
other schools and departments, research was often geared to external
and ulterior “purposes=The Agricultural College, for example, took its
cues for research from the problems of the agricultural community, often
from the requests of the Dairyman’s Association or the local horti-
cultural society. The departments of commerce, the schools of engincer-
ing, the ( of business administration, tended to perfect the skills
required by the industrial and business community. In this second view,
research “was ‘a public service that originated in a client’s need and
ended in a client’s satisfaction. ‘

It would a'mistake to conclude that, compared with the German
university, ‘our hybrid university possessed and offered no advantages.
From the standpoint of science there was much to be said for keeping
open the channels between pure and applied research. From the stand-
point of social policy it could be argued that there was something in-
trinsically good about a system that did not draw tight distinctions be-
tween one kind of interest and another, one kind of student and
another, one ‘kind of inquiry and another. And we shall see that, from
the standpoint of academic freedom, one of the cues taken from the
workaday world by university scholars was a bolder demand for civil
liberty, Yet it is no less true that our eclecticism carried penalties.
It blurred the public’s picture of what a university was and ought to
be. Like Hamlet's cloud, it appeared in the shape of a camel, or a
weasel, or a whale. Some saw in that indistinct image a refuge for
recondite llwught;\olhcrs perceived a public station, catering to all
comers, Each delineation of the university carricd a ditferent interpre-
tation of its rights. As a culturally autonomous gild, the university was
independent of all social groups and stood above the clash of their in-

of the civil service and the superiority of the study of law as a threshold to political
careers. Nor, as originally planned, did the graduate schools fill the higher echelons
of journalism, business, and secondary education, once these functions were taken
over by special graduate institutions after the turn of the century. See Richard
Hofstadter and C. De Witt Hardy, The Development and Scope of Higher Educa-
tion in the United States (New York, 1952), pp. 57-100.

54 An excellent analysis of community initiative in the rescarch projects of the “Ag”
college can be found in W. H. Glover, Farm and College: The College of Agricul-
ture of the University of Wisconsin (Madison, Wis., 1952),
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terests; as a serviceable folk institution, it was the instrument of all
social groups and dared not rasp the interests of constituents. The mem-
bers of the university did not relieve this confusion. In undertaking to
perform a variety of services, the university engaged many teachers to
whom unqualified freedom of inquiry was not desirable or not germane.
In the university, searchers, the seekers for truth wherever it led, hob-
nobbed with technicians, who were the purveyors of ad hoc techniques,
and craftsmen, who_were the executors of someone else’s designs. In
a faculty composed of accountants, home economists, sociologists, mili-
tary scientists, physicists, physicians, physical educationalists, fashion
designers, marketing.experts, and mining engineers, there could be no
unified sense of Ihe‘nieézd for academic freedom, no united front against
attacks on universyi,ty;,independence, no sure definition of the university.

LEHéFREIHEIT AND LERNFREIHEIT

All through the nineteenth century, but particularly after the establish-
ment of the Empire, German scholars boasted of their academic free-
dom and brought it to the attention of the scholarly world. And the
scholarty world, in the habit of paying homage to the German universi-
ties, agreed that freedom was triumphant there, the proof and cause of
their superiority. In recent times, it js worth noting, the reality of this
vaunted freedom has been sharply questioned. With the recent capitula-
tion of the German universities to pseudo-science and the totalitarian
state, doubt has arisen as to whether, at any time in the pre-Hitler
period, they had ever truly been free. It is pointed out that professors as
civil servants had been subject to a special disciplinary code; that under
the Kaisers, Social Democrats, Jews, and other minorities had been
discriminated against in appointments; that on most gquestions of na-
tional honor and interest (witness the performance of the German
professors during the First World War), the academic corps had docilely
taken its place in the chauvinistic chorus.®® It is also pointed out that
the German universities were state universities in an undemocratic state,
55 See E. Y. Hartshorne, “The German Universities and the Government,™
Annals of the American Academy of Political and Sociul Science, CC (November,
1938), 210-12; Louis Snyder, “German Universities Are on the March Again,”
Prevent World War 111, XIV (April-May, 1946), 28-30; R. H. Samuel and R. H.
Thomas, Education and Society in Modern Germany (London, 1949), pp. 114
15; Frank Smith, “Presidentinl Address, Association of University Teachers,” Rul-
letin, AAUP, XX (October, 1934), 383 -84; Paul R, Nceureiter, “Hitlerism and the
German Universities,” Journul of Higher Education, V (May, 1934), 264-70.
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dependent upon the uncertain good will of the minister of education and
on a dynasty far more autocratic than the constitutional forms reveal.®
Granting all this to be true, however, there remains the question of
what was the basis of the boast that the German universities were free.

Two factors point to the answer. The first is the greater independence
enjoyed by the universities under the Empire than at any time before.
The Reformation had fixed the universities in the theology of the terri-
torial ruler. Though test oaths for students had been abolished in the
Protestant universitics during the cighteenth century, and speculative
philosophy and theological skepticism had flourished at the expense of
orthodoxy, it was not until complete separation of church und state was
achieved under the Hohenzollerns that the universitics were finally free
from church control.’” Likewise punitiVe action by the state became
comparatively rare after unification. The German states lost much of
their cameralistic urge to regulate everything directly. The territorial
oaths and religious tests in force in the scventeenth century, such as the
official resolution of the University of Marburg in 1653 to ban Cartesian
philosophy,* the capricious absolutism of the eighteenth century, re-
vealed. in Frederick William DI's expulsion of Christian Wolfl and the

58 For the activities of the high-handed Friedrich Althoff, head of the Prussian
Ministry of Education (1897--1907), see Friedrich Paulsen, An Autobiography (New
York, 1938), pp. 361-69; Ulrich Wilamowitz-MocHendorff, My Recollections,
1848-1914 (London, 1930), pp. 300-303. The case of the Berlin Privatdocent Leo
Arons, ‘'who was deprived of the venia legendi by the Prussian authoritics over the
pointed objections ol the Berlin philosophicul faculty, suggests the power that
could be exercised by the throne. Die Aktenstiicke des Disziplinarverfahrens gegen
den Privatdocenten Dr. Arons (Berlin, 1900), gives the essential documents in the
case. For late 19th century infringements of the faculty's control over Privatdo-
centen, sec William C. Dreher, “A Letter from Germany,” Atlantic Monthly,
LXXXV (March, 1900), 305.

57 Except for the scven Roman Catholic theological fuculties, where the appoint-
ment of professors, under the religious compromise, hud to receive the sanction of
the bishop of the diocese.

4 Similarly at Jena in 1696, the unanimous consent of the faculty was required
before a teacher mipht point out Aristotle’s mistakes. Frequently, it was the sov-
ereign who gave distinguished scholars protection against the gild oaths and narrow-
mindedness of professors. For example, Karl Ludwig, Elector Palatine, invited
Spinoza in 1673 to his University of Huidelberg, where the latler was guaranteed
every freedom of philosophical instruction, hedged only by the Elector's expecta-
tion that he would not disturb the established religion. The Great Elector, Frederick
William of Brandenburg, proposed that all scholars oppressed in their homelands
assemble in one of his cities—a plan that did not materialize. See G. Kaufmann,
Die Lehrfreiheit an den deutschen Universitdten im neunzehnten lahrhundert (Leip-
zig, 1898).
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reprimand of Kant by Prime Minister Wollner,”® and the repressive
censorship of the early and middle nineteenth century, exemplified by
the Carlsbad Decrees and the dismissal of the Gottingen Seven,® all
seemed part of an inglorious but forever finished past. The provision in
the Prussian Constitution of 1850 that *“‘science and its teaching shall
be free” epitomized the more permissive attitude of the new order.
Finally, the German universities were not directly affected by public
opinion under the Empire. Public opinion in general never reached the
degree of crystallization, organization, and articulation that it achieved
in England, France, or the United States. Like the ariny, the universitics
belonged to the state, which protected them against local and sectarian
pressures.

The German system of control allowed the universities considerable
corporate autonomy. The states drew up the budgets, created new
chairs, appointed professors, and framed the general scheme of instruc-
tion. But the election of academic officials, the appointment of lecturers
or Privatdocenten, and the nomination of professors were powers .en-
joyed by the faculty.®* No lay board of control was interposed between

5% On the charge that he was encouraging desertion in the army with his fatalistic
philosophy, Christian Wolff was run out of Halle on forty-eight hours’ notice under
pain of the halter (1723). Frederick the Great (1740-86) had no real sympathy
for German scholarship, though he reinstated Christian Wolff and was tolerant in
relipious and intellectual matters. After his death, there was a sharp reaction. A
royal decrce restricted freedom of teaching and publication in 1788, it was under
the authority of this edict that Kant was reprimunded by Prussian Minister Wollner
for having used his philosophy “for the purpose of distorting and deprecating severat
basic teachings of the Holy Bible and of Christianity.” Lilge, The Abuse of Learn-
ing, p. 7.

%0 Military defeat and the great spiritual revival of Prussia in the early nineteenth
century brought the brief flowering of German liberal humanism. As Secretary of
the Department of Education and Religion in the Prussian Ministry of Education,
Humboldt secured the abolition of censorship for scholarly, scientific, and literary
works in 1809-10. But with the general reaction that came with the Congress of
Vienna, a system of espionage and repressive control was established over the
universities, The Carlsbad Resolutions of 1819 provided for strict censorship and a
curatorial system 1o control the universities. During this period of reaction, seven
professors at Gottingen, led by Dahlmann, refused to swear allegiance to a new
and less liberal constitution in 1837 and were dismissed. There were other dis-
missals: Mommsen from Leipzig, David Strauss from Tiibingen, Maleschott and
Kuno Fischer from Heidelberg. See Robert B. Sutton, “European and American
Concepts of Academic Freedom, 1500-1914,” unpublished Ph.D. dissertation (Uni-
versity of Missouri, 1950}, pp. 177 ff.

8t The federal nature of the German Empire allowed for a certain amount of
variation in the forms of state control. In Prussia, the faculty submitted the
names of three men to the king to fill vacancies in professorial chairs; the king
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the ultimate authority of the state and the plenary powers of the profes-
sors. No elaborate administrative structure was required; no office of the
president was established. Each faculty was presided over by a dean
elected by and chosen from that faculty; each university was represented
by a rector chosen from and elected by the whole professorial corps.
The German universities were state institutions, but the combination of
governmental restraint, cultural isolation, limited professorial co-option,

and elected administrators gave them the appearance of self-governing
bodies,®*

The efinition of academic freedom offers the second clue.
When the. German professor spoke of academic freedom,® he referred
to a condition summed up by two words: Lernfreiheit and Lehrfreiheit,
B)/'Lérnfi eit he meant the absence of administrative coercions in the

learning ‘s;;qqtion. He referred to the fact that German students were

free to roam from place to place, sampling academic wares; that wher-

ever they lighted, they were free to determine the choice and sequence
of courses, kan"d\werg responsible to no one for regular attendance: that they
were exe/rpp?ted from all tests save the final examination; that they lived in
private quarters and controlled their private lives.®* This freedom was
deemed essential to the main purposes of the German university: to for-
ward research and to train researchers, By Lehrfreiheit, the German edu-
cator meant two things. He meant that the university professor was free to
examine bodies of evidence and to report his findings in lecture or pub-

usually, but not invariably, chose one of them for the position. On the other hand,
Prussia granted the faculty full right to appoint Privatdocenten (until the passage of
the Lex Arons, 1898, which made the minister of education the final court in the
disciplining of lecturers). In Bavaria, the king granted the venia legendi to all uni-
versity teachers; in Saxony, Wiirttemburg, and Mecklenburg-Schwerin, the consent
of the minister of instruction was necessary.

% See, for a good short résumé in English of the structure of university control
in Germany, “The Financial Status of the Professor in America and in Germzmy."
Bulletin, Carnegic Foundation for the Advancement of ’l‘cuching, 11 (1908), 66.

0 Actuully, the literal trunslation of academic freedom, ukademische Freiheit,
usually denoted Lernfreileit alone. Sce 1. G. Fichte, “Ueber die einzig mogliche
Slb’rung der akademischen Freiheit,” in Simrliche Werke, VI, 449-76;, Hermann
von Helmholtz, “Ueber dje akademische Freiheit der deutschen Universitiiten,”
in Vortrige und Reden (2 vols,; Braunschwcig, 1884), 11, 195-216. When the
Germans referred ‘to freedom of teaching, or what in current American usage
is called academic freedom, they used the term Lehrfreiheit or akademische
Lehrfreiheir. Viz.,, Friedrich Paulsen, “Die akademische Lehrfreiheit und ihre Gren-
zen: eine Rede pro domao,” Preussische Jahrbiicher, XCi (Januury—-April, 1898),

. 515-31,

PP“ See Helmholtz, “Ueber die akademische Freiheit,” pp. 195-216.
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lished form-—that he enjoyed freedom of teaching and frt?edom of. in-
quiry. This, too, was thought to follow from the searchm;l; iuncns}rlxe,
from the presumption that knowledge was not fixed i)r final, frolm e
belief, as Paulsen put it, that Wissenschaft. kn,ew no“ statute of limi ‘;g
tion,” no authoritative “law of prescription,” no absf)lute'prope'ry
right.” * This freedom was not, as the Ger'mans conceived it, an .m-
alienable endowment of all men, nor was it a s.uperadded a.ltr-acn.on
of certain universities and not of others; rather, it was. the dls.tl.ncuvef
prerogative of the “academic profession, and the ess.ermal condlfxonfo
all universities. Without it, no institution had the rlght'to call itsel :
“university.” % In addition, Lehrfrez’hei.t, like Lern{relhe"tt, a.lso'd;noteb
the paucity of administrative rules within the teaching sxtu.auodn. the ?hi
sence of a prescribed syllabus, the freedom’from tutorial ut‘les.,t e
opportunity to lecture on any subject according to th.e teacher s‘.m e;--
e;t‘. Thus, 'academic freedom, as the Germans defined it, was not élmhp y
the right of professors to speak without fear or favor, but the étmosp .ere
of consent that surrounded the whole process of research at'ld mstr'ucnon.
The German’s pride in these two fl‘CCd()lTlS can be atm.bu.ted in pa;t
to the status they conferred and to their sigmﬁcance as patriotic syn]l?o 5.
To the university student, coming from the strict afu.i formal .Gymn'aszum,
Lernfreiheit was a precious privilege, a recognition of hls arrival at
man’s estate. To the university professor, extremely se‘nsmve to ch—
siderations of social esteem, Lehrfreihieit was a (.lispen.sz\tmr_] that s.ct him
apart from the ordinary civil servant. In a nation still aristocratic and
feudalistic in its mores, caste considerations thus un(?er]'ay the loyalt.y
to academic freedom.?” In addition, Lern- and Le'hr/relhelt'had patriotic
associations. They were identified with the national revival. The e-
newal of student peregrinations in the eighteenth century syml?ohzed the
breakdown of territorial exclusiveness and the growth of nz?nonal con-
sciousness. The University of Berlin, dedicated to éc.adelnlc frcedomi
was a phoenix that had arisen from the ashes of military defeat. Tlht
denial of academic freedom in the Metternich era had been ﬁ'le work
of Catholic dogmatism, Protestant parlicularismi pe.lty absoluus‘m 4:111
enemies of a united Reich.®* Moreover, after unification, academic {ree-

85 Paulsen, The German Universities and Univegsii;y 3Slludy, p. 228.

68 Pyulsen, “Die akademische Lchrfrelhcll., Pp. ~31. ! :

a,}:i)lr z:nalysis of social structure in nmcleen!h-qcntury German):j seclgE;;lit
Kohn-Bramstedt, Aristocracy and the Middle Clqsses.:n Germany (l,.gn6;)n,227 6‘):

88 See Paulsen, German Universities and University Study, pp. 36-67, -62;
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dom was thought to atone for the lack of political freedoms and to
prove the special virtue of the Fatherland.®® The romantic nineteenth
century was given to equating freedom and nationality, but it was a
peculiarity of German thought that it made academic freedom one of
the major terms in this equation.

The German conception of academic freedom, reflecting the philo-
sophical temper of German academic thought, distinguished sharply
between freedom within and freedom outside the university. Within the
walls of academe, a wide latitude of ulterance was allowed, even ex-
pected. With Fichte’s heroic scholar as their model, university profes-
sors saw themselves, not as neutral observers of life, but as the
diviners én\dasypokesmen of absolutes, as oracles of transcendent truths,
In the normative sciences particularly, “professing”Vin Germany tended
to be the presentation with aggressive finality of deep subjective con-
victions. Among certain professors, to be sure, there were proponents
of a more res .gined and cautious conception. In 1877, in the heat of
the Darwinian’ controversy, Rudolph Virchow, the great German
pathologist, argued that unproved hypotheses should never be taught
as true, that professors should stay within their spheres of competence,
that they should consult the consensus gentium before expressing pos-
sibly dangerous beliefs.” But in a famous reply to Virchow, Ernst
Haeckel, the biologist, contended that no line between objective and
subjective knowledge could or ought to be drawn, that science advances
only throug}? the open clash of wrong and correct opinions, that the
obligation of the professor to adhere to indubitable facts or to defer to
existing opinion would relinquish the field of education to the religious
infallibilists.™ The leading theorists ' of academic freedom in this
period adhered to the latter position—Max Miiller of St. Gallen, Georg
Kaufmann, von Helmholtz, Friedrich Paulsen. Reasoning from ration-

Virchow, “The Founding of Berlin University,” p. 685, Fichte, “Ucber die
cinzip mogliche Storung der akademischen Freihei,” Samiliche Werke, VI, 451-76.

o Helmholtz, “Uceber die akademische Freiheit,” p. 214

10 R. Virchow, Freedom of Science in the Modern State. Discousse at the Third
Meeting of the 50th Conference of the German Association of Naturalists and
Physicists, Munich, 1877 (l.ondon, 1878), pp. 8, 22-24, 41, 49.-50.

"t Brnst Hueckel, Freedom of Science an Teaching (New York, 1889; first print-
ing 1878), pp. 63 /.

2 Max Weber was an exception. Sce “Die behrfreibeit der Universitiiten,”
Hoclischul-Nuchrichten, X1X (January, 1909), 89-9i. Wceber argued for neu-
trality on normative issues, insisting, however, that the professor be the judge of
his own transgressions.
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alistic or idealistic premises, they believed that the only alternative to
the presentation of personal convictions was the prescription of authori-
tative dogma, that the only alternative to polemical controversy was
the stoppage of academic inquiry. Recognizing that there were dangers
in subjective and polemical teaching, they thought there were adequate
safeguards in the freedom and maturity of the student, who was neither
captive nor unprimed. As Paulsen put it:

The content of instruction is not prescribed for the academic teacher; he is,
as searcher as well as teacher, attached to no authority; he himself answers
for his own instruction and is responsible to no one else. Opposite him is his
student with complete freedom to accept or to reject; he is not a pupil but
has the privilege of the critic or the improver. There is only one aim for botth:
the truth; only one yardstick: the agreement of thought with reality and with
no other outside authority.”

To Helmholtz,

Whoever wants to give his students complete conviction about the accuracy
of his statements must first of all know from his own experience how one wins
conviction, and how one does not. Thus he must have had to know how 1o
struggle for this by himself when no predecessor had yet come to his aid: this
means that he must have worked on the boundaries of human knowledge and
conquered new realms for it. A teacher who imparts convictions that are not
his own is sufficient for students who are to be directed by authority as the
source of their knowledge, but it is not for such as those who demand a founda-
tion for their conviction down to the very last fundamentals. . . . The free
conviclion of scholars is only to be won if the free expression of conviction
on the part of the teacher, freedom of teaching, is assured.”

But outside the university, the same degree of freedom was not con-
doned. Though quite a few German professors played prominent politi-
cal roles in the nineteenth century, and a number of these—notably
Mommsen and Virchow—were outspoken critics of Bismarck, it was
not generally assumed that Lehrfreiheit condoned or protected such ac-
tivities. Rather, it was generally assumed that professors as civil servants
were bound to be circumspect and loyal, and that participation in par-
tisan politics spoiled the habits of scholarship. Even so firm a libertarian
as Paulsen held that :
the scholars cannot and should not engage in politics. They cannot do it if

they have developed their capacities in accordunce with the demands of their
culling. Scientific research is their business, and scientific research calls for

75 Paulsen, “Die akademische Freiheit,” p. 517.
74 Helmboliz, "Ueber die akademische Freiheit,” pp. 208-9.
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;?:I:anFt;x.:m:?;ltion of thoughts and theories to the end of harmonizing
“m with the facts. Hence those thinkers
/ith 1 are bound to develo habi
theoretical indifference wi s 1o o
ith respect to the opposing sid i
- . : . g sides, a readiness to pur-
Wit:har:l}l'eo!fher pz;:]h In case it promises to lead to a theory more in accord:fnce
acts. Now every form of practical ivi i
 the activity, and practical politics
p:lrltllctl;]l’arl){, 4demands above everything else a determination to follopw one
p at one has chosen. . . . Political activity . . . produces a habit that
atal to the theorist, the habit of opportunism,’s

) suty.teacher who violated this canon by working for the So-
cial De,n.}o.q tic ?ﬂl‘t—‘)’ {a legal party after [890) might find the temporal
power ng'nd ,:urlugiﬂl,sevcre. The removal of Dr. Leo Arons, Privmd(})c‘ent
ersity of Berlin, for having delivered speeches for the Social
c is a case in point. T, 3 inister i
declared, in removmg him, lhari every ltlgalzlrlzisfrlrgutqt'Zsf!:;doih}id:;i::li;m
order against all attacks.” ' The philosophical faculty of Berlin luugl

admonishec IS
---------- EEn T I Y}

ome years before “to cease from such agitation , | |
S t‘he good name of the university into obloquy.” ™
e ve ‘y,}:‘thelr pow:r to fii§cipline the Privatdocenten was in-
ged upon b)f the Prussian Minister, they defended Arons and de
mfanded that he be retained. Their verdict, which was overruled .
tained the “statement that university professors “were not s,triccot?‘
comparable to" other officials” and that they should enjoy “a widez
‘r‘ff:f;m ot; gtterarice.” Bu't_they did concede that professors were not
¢ and independent citizens,” and that professors were obliped. as
members of state institutions, to adhére to a ‘specidl code of decfrur’n i
What was noticeably missing from their statement was any asserti(;n
that professors, as citizens, enjoyed an uninfringeable right to freedo
o.f extramural speech. The issue was debated on the ground of pr .
tive, not on the ground of civil liberty. prereer
In ‘IhlS Fiichotomy between freedom within and freedom without, w
pefcelve, In transmuted form, some of the classic dualities in Ger;nae
ph'llosophy. The assumption that there were two realms of professo ':
existence—the one, within the university, the realm of frf:ed h the
other, outside the university, j e

the realm of legal i
itside compulsion—suppes
Kant’s division of the noumer d e

1a and the phenomena, of the world of

™8 Paulsen, German Univ
"¢ Die Aktenstiicke . .
™7 Ibid., pp. 18-19.

ersitics and University Study 255-56
- gegen den Privatdocenten Dr. fplpronf, p- 1'2.
" lbid, pp. 16-17.
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free will and the world of causal necessity. The limitation of freedom
to the inner realm suggests Luther’s formula of spiritual freedom com-
bined with temporal obedience. And the injunction that the scholar with-
draw from the sphere of practical matters to the anchorite’s world of
contemplation suggests Fichte’s distinction between the true student
and the false one, between him who is dedicated to truth and him who
seeks selfish advantage.

The American reaction to the German universities’ concept of aca-
demic frecdom agaj{;ﬂi shows striking evidences of dependence, selectivity,
and modification.”™ Dependence appeared from the days of the first ex-
patriates, when the freedom of the German professor in theological
affairs gripped the attention and won the admiration of Americans.
Ticknor wrote from Gottingen:

No matter what a man thinks, he may teach it and print it; not only without
molestation from the government but also without molestation from publick
opinion. . . . The same freedom in France produced the revolution and the
same freedom in England would now shake the deep foundations of the
British throne—but here it passes as a matter of course. . . . If truth is to
be attained by {reedom of inquiry, as I doubt not it is, the German professors
and literati are certainly on the high road, and have the way quietly open be-
fore them.®®

Considerably cooler to the skepticism and impiety of the Gottingen
theologians, George Bancroft also marveled at the fact that

the German literary world is a perfect democracy. No man acknowledges
the supremacy of another, and everyone feels himself perfectly at liberty to

7? We have uncovered only one article that deals with this aspect of the impact
of German ideals: Leo L. Rockwell, "Academic Freedom—German Origin and
American Development,” in Bulletin, AAUP, XXXVI (Summer, 1950), 225-36.
Scattered references to Lehrfreiheit and Lernfreiheit abound, but no attempt has been
made to follow their career in American thought, and sometimes the one is confused
with the other, as for example by Morison in his Three Centuries of Harvard (p. 254},
when he gives the false impression that it was freedom of teaching and not the
freedom of learning that first appealed to the Harvard reformers. The bulk of the
material bearing on this question must be sought in autobiographical statements.
Autobiographical information is unreliable, however, first on the general ground that
it is subject to faulty memory and prejudiced interest, and second on the particular
ground that during and after the First World War, American academic opinion
changed from admiration of to hostility toward the freedoms of the German uni-
versity, so that an opinion expressed at the later date may be a distortion of the au-
thor’s first impression. :

80 Ticknor to Jefferson, October 14, 1815, quoted in Orie W, Long, Thomas
Jefferson and George Ticknor: A Chapter in American Scholarship (Williamstown,
Mass., 1933}, pp. 13-15.



79€

392 THE GERMAN INFLUENCE

follow his own inclinations in his style of writing and in his subject. . . . No
laws are acknowledged as limiting the field of investigation or experiment.#

Decades later, William Graham Sumner, no Germanophile, paid tribute

to the freedom and courage of the German scholar in an area designated
as sacrosanct in America:

I have heard men elsewhere talk about the nobility of that spirit [the seeking
of truth]; but the only body of men whom I have ever known who really lived
by it, sacrificing wealth, political distinction, church preferment, popularity,
or anything clse for the truth of science, were the professors of biblical science
in Germany. That was precisely the range of subjects which in this country
was then treated with a reserve in favor of tradition which was prejudicial to
everything which a scholar should value, 2

After the Civil War, when theological freedom under university
auspices no longer occasioned surprise, American economists, psycholo-
gists, and philosophers sang the praises of German freedom. “The Ger-
man University is to-day the freest spot on earth,” wrote G. Stanley
Hall, the psychologist; ** the German university made him “free intel-
lectually, free spiritually,” attested Paul Russell Pope, professor of
German at Cornell; * “we were impressed in the German university by
a certain largeness and freedom of thought,” said Richard T. Ely, speak-
ing for himself and for other founders of the American Economic Asso-
ciation.®®

Since the propensity of Americans to acknowledge that others are
free is not usually great, we are led to seck the reason for the lavishness
of this praise. As far as the earlier enthusiasts are concerned, the reason
may lie in the fact that most of them attended the freest of the German
universities, Géttingen and Berlin, This was not by chance: at these
universities they did not have to take the religious oaths that would have

“"zl;ancroft's journal and notebook, March, 1819, in Long, Literary Pioneers,
p. .

42 “Sketch of William Graham Sumner,” Popular Science Monthly, XXXV
(Junc, 1889), 263. Sce also Philip Schaff, Germuany: Its Universities, Theology
and Religion (Philadelphia, 1857), pp. 48, 146-51.
¥ G. Stanley Hall, “'Educational Reforms,” Pedugogical Seminary, 1 (1891),
6-7.

8 Thwing, The American and the German University, p. 63.

* Ely, “Anniversary Meeting Address,” Publications, American Economic As-
sociation, XI (1910), 77. “The American Economic Association took a stand at
its organization for entire freedom of discussion. We were thoroughly devoted to
the ideal of the Germuan university—Lehrfreiheit and Lernfreiheir; and we have
not hesitated to enter the lists vigorously in favor of freedom when we have con-
sidered it endangered” (p. 78).

s
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tried their consciences at the South German Catholic universities or at
the universities of Oxford and Cambridge.™ In addition, it should be
recalled that most of the Americans who went to Germany throughout
the century were young men who were suddenly projected into an
older and more permissive culture than their own. Temperament de-
cided how this situation would be used, but we can assume that it
would be an American in whom the asceticism of Calvin and the
prudishness of Victoria were deeply and ineradicably ingrained who
would resist the blandishments of the carefree German Sabbath, the
Kneipe in the afternoon, and perhaps an innocent, initiating love af-
fair. Biography and autobiography are not very revealing on this score,
but it is not unlikely that many an American small-town boy shared,
with G. Stanley Hall, a sense of deliverance from *“the narrow, in-
flexible orthodoxy, the settled lifeless mores, the Puritan eviction of
joy.” “Germany almost remade me,” the president of Clark University
wrote in his candid autobiography. “It gave me a new attitude toward
life . . . I fairly revelled in a freedom unknown before.” * To an
unmeasurable degree, the German university’s reputation rested on
the remembrance of freedoms enjoyed that were not in any narrow sense
academic. Needless to say, this did not diminish its reputation.

*“To the German mind,” wrote James Morgan Hart, “if either freedom
of teaching or freedom of learning is wanting, that institution, no mat-
ter how richly endowed, no matter how numerous its students, no mat-
ter how imposing its buildings, is not . . . a University.” *¢ If one were
to single out the chief German contribution to the American concep-
tion of academic freedom, it would be the assumption that academic
freedom, like academic searching, defined the true university. This sim-
ple though signally important idea fastened itself upon American aca-
demic thought. It became an idea to which fealty had to be expressed.
It took hold in the rhetoric of academic ceremonials, a rhetoric that,

86 See Goldwin Smith, A4 Plea for the Abolition of Tests (Oxford, 1864). Not
until 1854 was the requirement of the student’s submission to the Thirty-nine
Articles of the established church remitted for the degrees of Bachelor of Arts,
Law, and Medicine at Oxford; not until 1856 was it remitted at Cambridge. Test
oaths for fellowships were not removed until 1871 and other religious restrictions
not until 1882, See John William Adamson, English Education, 17891902 (Cam-
bridge, 1930), Chaps. HI, VII, XV.

87 G. Stanley Hall, Life and Confessions of a Psychologist (New York, 1923),
pp- 219, 223,

88 Hart, German Universities, p. 250.
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for all its lamboyance, tells much about underlying assumptions. Charles

W, }jliol in his 1869 inaugural address decked this idea with memorable
words:

A umv?rsily must be indigenous; it must be rich; and above all, it must be free
The wirnowing breeze of freedom must blow through all ;15 chambers I;
Fakes a hgrnca!ne to blow wheat away. An atmosphere of intellectual freed'om
is Qxf: native air of literature and science. This university aspires to serve ihe
nation by tr , ing men to intelectual honesty and independence of mind
T.he quporauon dermands of all its teachers that they be grave, reverent and
high-minded; but it leaves them, like their pupils, free.s* ‘

Not since Jefferson had an academic leader acclaimed academic free-
dqm so aphoristically and from so high a tribunal. But where Jeflerson’s
tribute to the “illimitable freedom of the human mind” spoke for a wanin
hope, Eliot’s words were harbingers of a mood that would thoroughly con%
qulcr.. Again and again, high-placed figures in the academic world gave
this idea their support. Gilman, at his inauguration, asserted that free-
dom for teachers and students was essential to a true university.’® An-
frcw' Di.ckson White, commenting on the Winchell case, declared that
afq x.nsmution calling itself a university thus violated the fundamental
prlln?lp|cs on which any institution worthy of the name must be based.” ™
William Rainey Harper of Chicago spoke these glowing words: ‘

When for any reason, in a university on private foundation or in a universit
sgppc-xr(ed by public money, the administration of the institution or the instrucy-
:c})]n in an%'fone. of its departments is changed by an influence from without
ol sentiment o (e tolgions seniment of (he majorty his wndergine

glous. sentd e majority has undergone a
change, at .lhal moment the institution has ccased to be a university, and it
c.annot again take its place in the rank of universities so long as th);re col
n}nues to exist to any appreciable extent the factor of coercion lm?:
viduals or the state or the church may found schools for propugz‘\li'n[.; c.:cru\;n

p al ki S Of 13 ction, but such schowuls are not universitics, and ma
» h schoul U \4 N

specla nd struct S st

not be so denominaled. " y

Nor.did these hosannas swell from the throats of reformers alone: a
president of a small church-related college, a trustee to whom Ricardo

89 Charles W. Eliot, * a » :
1898, pp. 30-31. iot, “Inaugural Address,” Educational Reform (New York,

» Gilman, “Inaugural Address,” University Problems, p. 31,

91 Andrew Dickson Whi j ) i )
Yo teser T ite, History of the Warfare of Science with Theology (New

2 University of Chicago, President’s Reports, 1892-1902, p. xxiii
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was the last word in economics, an alumnous proud of his university’s
achievement at games, were also willing choristers.®

It need hardly be said that a gap existed between these words and

their implementation. Early in his regime, Charles W. Eliot told a pro-
fessor to omit a doctrine offensive to Boston businessmen from his
pro]ected book, or else erase any reference to his Harvard connection
from the title page: the Harvard president was to reprel his arbitrary
imposition.” Andrew Dickson White's understanding of the principle
of tenure was so underdeveloped when he took office that he proposed
an annual scrutiny of the performance of each professor by the trustees,
with dismissal to follow upon a sufhicient number of unsatisfactory
ballots.?® White's discreditable role in the Adler case has already been
recounted. William Rainey Harper’s statement on behalf of academic
frecdom was preceded some years before by the dismissal of the econo-
mist Edward W. Bemis on what appeared to be ideological grounds.*®
And many a eulogy to academic freedom was followed by a contradic-
tory recitative proclaiming the absolute right of trustees to hire and
fire whomsoever they pleased.” Nevertheless, the idea that acadenmic
freedom was purt of the definition of a university was new and conse-
quential. It was a norm from which the distance to practice could be
measured. It was a belicf which, in entering the ambit of good form, more
easily won advocates and an audience. It was an ideal that elevated aca-
demic freedom from an undefined and unconscious yearning to a con-
scious and declared necessity of academic existence.

13 See Julius Hawley Seelye, “The Relation of Learning and Religion,” Inaugural
Address as President of Amherst Cotlege, 1877, in Weaver, ed., Builders of Ameri-
can Universities, pp- 181-82; Judge Alton B. Parker, “The Rights of Donors,” Edu-
cativnal Review, XXH1 (January, 1902}, 19-21; Thomas Elmer Will, “A Menuce
to Freedom: the College Trust,” Arena, XXVI (September, 1901), 255.

v Charles W. Eliot, Academic Freedom, Address, Phi Beta Kappa Socicety
(Ithaca, N.Y., 1907), p. 13. This address also appcurcd in Science, XXY1 (July 3,
1907), 1-12, and Journal of Pedagogy, XX (Scp(embcr——l)cccmbcr, 1907), 9-28.

o “Report of a Committee on Appointment of Faculty” (1867), in Rogers,
Andrew Dickson White, pp. 161-64. The plan was never put inta effect.

ss For discussion of this case, see Chap. IX.

o1 Thus D. B. Purinton: “It is the business of any board of trustees to see that
every instructor under its charge has absolute freedom Lo investigate truth in his de-
partment and lo promulgate the results of his carcful and deliberate jnvestigation.”
BUT: “In casc the published doctrines of an instructor in a state institution are plainly
subversive of the state, of society or good morals, the trustees cannot sustain the
instructor in such doctrines. . . . Whether a given doctrine is or is not thus sub-
versive in character, is a question to he decided by the trustees themselves.” “Aca-

demic Freedom from the Trustees’ Point of View,” Transactions and Proceedings,
National Association of State Universities, VIt (1909), 181-82.
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The contribution to the development of academic freedom in Amer-
ica made by German-trained scholars was more than oratorical. From
the nineties to the First World War, a good proportion of the leaders
and targets in academic-freedom cases had studied in Germany: Rich-
ard T. Ely, E. Benjamin Andrews, Fdward A. Ross, John Mecklin, J.
McKeen Cattell.*™ Others—E, R. A. Seligman, Arthur O, Lovejoy, and

Henry W. Farnam—worked on behalf of embatiled colleagues.” E
of the thirteen signers of the 1915 *

the American Association of Univ

tght
Report on Academic Freedom” of
ersity Professors had studied in
Germany: Seligman, Farnam, Ely, Lovejoy, U. G. Weatherly, Charles
E. Bennett, Howard Crosby Warren, Frank A. Fetter.!o0 Some of the
leaders in the fight for professorial self-government were German uni-
versity alumni:‘Catlell, Joseph Jastrow, and George T. Ladd.’** That
the attitudes of these prominent professors were formed solely by
their sojourn abroad is not, of course, certain, It
very prominence, combined with their interest in
sciences, pl

is possible ihat their
the threatened social
aced them in the forefront of battle, But it is not too fanciful
to see also in their remarkable showing a pattern of withdrawal-and-
return wherein American scholars, temporarily abandoning their world
and drawing courage from alien springs, returned to dispense their in-
spiration.

This much we take to be the direct German contribution. But evidence
of selection and madification can also be perceived. The 1915 “Report on
Academic Freedom” of the AAUP opened with the statement that “ ‘aca-
demic freedom’ has traditionally had two applicutions—to the freedom
of the teacher and to that of the student, to Lehrfreiheit and Lern-
freiheit.” 20 This was a gracious acknowledgment of the influence the
Germans exerted. When, however, one reads further in that classic

8 See Chaps. 1X and X for di

°® Setigman supported Ely when the latter was attacked at Wisconsin, was the
chairman of the committee of (he Anerican Economic Association that investipated
the Ross dismissal, and took a leading part in the formation of the AAUP. Arthur O.
Lovejoy was one of those who resigned from the Stanford faculty in protest aguinst
the dismissal of Ross and Howard, and was a leading theorist on the subject of
academic freedom. Henry W. Farnam was one of the economists who investigated
the Ross case. Al three, as noted, took part in the framing of the 1915 Report.

19¢ See Chap. X for a discussion of the founding of the AAUP.

101 See J. McKeen Catiell, University Control (New York and Garrison, NY.,

1913), pp. 6-8; Joseph Jastrow, “The Administrative Peril in Education,” ibid.,
P 321; George T. Ladd, ibid., p.- 3l
192 Budletin, AAUP, | (December, 1915}, 20.

scussions of these cases.
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document, it soon becomes apparent that the American conceptlon was
no literal translation from the German. The idea had change.d 1t§ colorl;
its arguments, and its qualifications in the p.roces.s of dom.ebucanon. AI_
the peculiarities of the American university—its mch.mon o(fj a”c:t(:]e
lege, its eclectic purposes, its close ties to tl?e clommunnyfan a f
peculiarities of American culture—its constitutional PIOVI.SI.OH for r.:z)e
speech, its empiricist traditions, its abundant pragmatic s.px'nt——contn -
uted to a theory of academic freedom that was characteristically Amer-
lCdg)'ne obvious difference was the dissociation of Lernfreiheit and Lehr-
freiheit in the American pattern of argument, “It need scarcely be
pointed out,” wrote the authors of the 1915 report, “that the freedom
which is the subject of this report is that of the teacher.” Thc. fra.me
of reference hud not always been so limited. lndccd,rbcfor? the nlnc.flcs,
“academic freedorn” had alluded primarily to student freedoms, particu-
larly the freedom to elect courses. In 1885, when Dean .Andrew F.o\f\'/csx
of Princeton wrote an article asking “What Is Academic Freedom?” he
answered: the elective system, scientific courses, voluntary chapel at-
tendance.'™* But once the battle for elective courses h;')d becr'\ won,
and attention came to be focused on the collision of social 1deo|og|c?s that
was leading to faculty dismissals, the phrase came to be app'hcd to
professorial freedoms, to the producer rather than the Fonsumer in edu-
cation. The new relerence became fixed in the nineties, w.hen, at lhi
nearest hint of a violation of professorial freedom, “academic freedom
and Lehrfreiheit were invoked, as though merely to sound the Phrascs
had a certain incantational value.*® In 1899, when Professor A|bl0!‘1' w
Small of Chicago wrote an article entitled “Academic Freedom,” he
made no mention of student freedoms.'*® After that date, only one of

103 [hid. . ) )
104 Apdrew F. West, “What Is Academic Freedom?" North American Review,
L (1885), 43244, . o

C)§°5 (Seligman wrote Ely: “l was very much disturbed reading in the papers lhaj
they have appointed a commilice at Madison to investigate your Eenchmg. I ha
thought that in our State Universities, if anywhere, \‘Lel_lrfre}helt wpuld be ;_e!-
spected.” (August 13, 1894; Ely Papers, Wisconsin State Hls(orlcal"Socmly), Hi‘s97t
Powers wrote to Ely: “Our ‘Lehrfreiheit’ {is] sharply ch;fllcngcd. {Oct. i" 1892,
Ely Papers). H. P. Judson offered his congratulations to Ely on the §ucchsfg| om(i
come of his trial, “in the interest of ‘lehrfreificit’ of which every university shoul
be jeulously regardful.” (Sept. 3, 1894; Ely Papcrs). !

clizd,f{lbjoyn \;\)/ Small, “Acadeniic Frecedom,” A4rena, XXII (Oclober, 1899),
463-72.
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the important documents of academic freedom linked Lernfreiheit with
Lehrfreiheir; this was Charles W, Eliot's 1907 Phi Beta Kappa address.
Under the heading of “Acudemic Frecdom,” the septuagenarian Harvard
president included the student’s freedom to choose his studies, to re-
fuse 10 attend chapel, to compete on even terms for scholarships, and to

choose his own fciends, as well as the professor’s freedom to teach in the
manner most congenial to him

enjoy a secure tenure
allowance.'"" But thig

, 10 be free from harassing routines, to
» and (o receive a fixed salary and a reticement
catholic approuach was exceptional.

A close reading of Eliot’s Phi Beta Kuppa address provides the reason
for the subordination or exclusion of student freedoms in later definj-
tions. Eliot’s discussion of Lehrfreiheit w
to administrative issues: to the h
nonprofessional boards of trustees,
dictatorial presidents. He
boards of trustecs of col
miss at pleasure
will be no security for the teachess’ proper
for a department to become despotic, particul
nant personage in jt.”
university organiz

as almost entirely given over
azardous relations of professors with
to the friction between professors and
made a point of the fa¢ that “so long as |

leges and universities claim the right to dis-
all the officers of the institutions in their charge, there

freedom,” that “it is easy

arly if there be one domi-
% The status of the American professor in the

ation presented a unique se( of problems. He was an
employee of a lay board of control; he w;

AS 1o, as in Gcrmzmy, a civil
servant of the state or, as in England, a director in F) sc!f«governing
corporation. Fuither, he was governed by an administrative hierarchy
which possessed the power to make important decisions; not by officials
elected from the professors’ ranks, as in Germany and England, or by
a Ministry of Education removed from the scene, as in (icrmuny. To
resolve the anomaly of being at one and (he sdime time an employee
and a scientific tesearcher, (o cope with the problem of maintuining
spontaneity in a highly bureaucratized System—these problems absorbed
the interest of American theorists, Faced with the ik of adorning,
dcmocrulizing, and protecting the academic job, they fost sight of the
goal of Lernjreiheir. The focus of the proble
this country became wstitutional,

Another difference between th
of academic freedom tay in their
pendence of the university,

m of academic freedom in
not primarily educational.

e American and the German theories
arguments for the defense of the inde-
German theoristg leanced on ¢

he protective

T Eliot, Academic Freedom. 18 Ihid | Pp. 2, 4.
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power of the state and on traditional gild prerogatives. Ncrtl::: ;}i
these was meaningful on the Amcri‘czlm. chncr;,,ii:; SS:’Z::;M&QC&
ly prevented professorial independence, g
(t;l::siif(;c?s:c;; iogon that prifcssors were incapa‘b'lc of ;cl}f—g:}v:mr::j:;
The state was an unreliable mainstay. The' (radumfl o oci i}:; o
ship in American education made federal mtfj*rvcn-tlf‘)n'—as;ur?bl: o
it might have improved the position of 1he_unxversxt).ffmp??s U;hori‘
counvs were unwilling to upset decisi;ms.c}): ll:c a::::;[;ih:;aiwr iy
] en these clearly conflicted wit eu 1 ty's ¢ ' .
Z;;::lvteo\:?ate legislatures ywas hazardous, since their mcrmbcr(sj:;? ;,‘(i
often no better disposed toward intellectual freedom or ?;;: e o
dependcnce than were trustees or private pressure gjo?ps,h lu:malk:l_s
ican theorists, unable to appeal with pracuc.al eﬂc.;t ot ; ; v dv?o
or the courts, yet searching for some authority whvnch coul . ;)scm;‘"
check continual encroachments, appcaiéd to l.hc will Of'(hﬁ ‘t.)ve‘c;: Zd >
munity. They asserted that all universities, private orlslmtc;)lic wfvams
the people as a whole; that the trustees wc?re W?r?),{:-c rg mest
the professors public functionaries, the universities pu }i p ‘Vz;ities
Hence, regardless of legal provisions for con.trol. to treat the f}ml s
as though they were private possessions, to tie them to a parjxcu ar ) ,.
or tdeology, 1o bend them to the interest of a clfiss or St:n..t or pa;)‘
was to viaatc a public trust. At this point, American théorxits t;zcion;i
further problem. What if, as so often happcAncd, the Apubhc s ou "
sent to the violation of that trust? What if crusading ncwﬁ.p?pc;s ¥
patriotic groups, presuming to speak for. the wﬁole comr’nlu;mi, S,,r?:,];
try to warp the university toward their Palrticular goils; £ :u ar;\)
theorists had 1o maintain that the real public interest was not t c; l;
as the public opinion of the mOleCnL Indeed, f,r‘om Tfocqz;a;;x: L
Lippmann, no group was more critical of then workings ?mz r;u Amcr[i)ca
ion in democracy than the theorists of academic fr%‘cdnm. ' n ) X
where the univc'rsity presented such diverse and lrrcconm.lat?!‘c as;;aﬂs,
academic freedom was too new an idea to arouse pamoulg fce{: x:c;,
100 exclusive to prompt mass support. In spox?sormg the PUthh”: f:t Zn_
therefore, American theorists were sponsoring so‘methmgvtla Iiike
scended all the current and ephemeral forms of its ngruﬂfn‘ -
Rousseau, they found the true will and need of the public to lie no

100 See Lliot, Academic Freedom, p. 2; Arthur T. Had);{),}“z\;zjcmic Freedom in
Theory and Practice,” Atlantic Monthly, XCI (March, 1 ). .
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the public’s own transient notions, but in something more nebulous and
abstract. They fell back in the lus )
ack ¢ last resort upon a ¢ i€
Ao pon a mystique of the general
, .

We come to the heart of the difference when we compare the Ameri
can and German conceptions of inner and outer freedom. We need
n;)t assume that the lines of each were exactly drawn in order to assert
.t‘ at t'he.arcus they covered were incongruous. The German idea of
convincing”™ one’s students, of winning them over 1o the personal sys-
tem and philosophical views of the professor, was not condoned by

American academic opinion. Rather, as far as classroom actions were

‘cjoncerned, the proper stance for American professors was thought to
e one of neutral c ersial issues i
> o 1ln‘y on controversial issues, and silence on substantive
sues that lay outside the scope of their competence, Innumerable state
ments affirmed these hmitations, Ehot, in the very address that so elo
. - ¢ -
quently declared that (he university must be free, made neutralit ar
»
aspect of that freedon:: s
k‘hliospphical subjects should never be taught w
established scicnces; they |
bottomless speculidians,
sophical and pol

‘ ith authority. They are not
are full of disputed matters, open questions, and
N Itis not the function of the tegcher to scttle [;hMo-
poptioul und pe nf\wl controversies for the pupil, or even 1o recommend 1o
' 'y one se ol opinions as buvter than any other. Exposition, not imposi
:o:;, OfllOPl;}ionSflS the professor’s past. The sudent should be mad.e acqua}:xc:
1 all swdes of these controversics, with the i 5 ( 5Y's
he should be shown what 1s sull in force of in:(iﬁli‘(xkir:\‘s f;‘r"“h oy e
F»u[grown, and what is new in those now m vorue.
i a standing protest against do i
consists in the authoritative inculcation of what the teacher dee
be fogical and appropriate in a convent, but i is intoler n
the public schools, fiom primary (o

phllosophics mainly
_ The very word “cducalion’"
Lmate teaching. The notion that cducation
ms Lrue n)i\y
able in universities and
professional 118

The norny of competence was neatly

» summarized in President 1
convocation address, eited

arper’y
above:

. A professor is gunlty of an abuse of his privit
ideas or opwions which have not been e
the same depirtment of re

cge who promulgates as truth
ed scientifically by his colleagues in
wrch or mvestgation. | )
A professor abuscs his privilge who takes advang

age of a classroom ex-
110 “Preliminary Re i
: Cf f)‘!cllﬂ\lfvl'dr'y Report of the Joint Commitiee o
Academic Tenure,” American Feonomu KRey
316: Th e VU at ; .
ﬂrlflv,/i} (;ra(u‘n Veblen, The Hivher learning in dmerca (New York 1918}, persssr
o ; N ’ ) . ‘
d Arthur O Lovejoy, “Ann-bvolution | aws and the Principle of Relipi wn[: Y:l o
: e cu-

Hilh(y. Schootl and S clefy, XNIX :b. 2, 192 1373 ur diflerent approwuc S
I (Y . IX tFeb. 2 }
: - ¢ 929), 8, fur e { pro. [§

it Eliot, “Inangural Address,”

! n Academic Freedom and
wo Supplemeny, v (Mawch, 1915y,

 Lilucationat Reform, pp. 7-8.
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ercise to propagate the partisan views of one or another of the political parties.

A professor abuses his privilege wha in any way seeks to influence bis pupis
or the public by sensational methods.

A protessor abuses tus privilege of expression of opinion when, althouph
a student and perhiaps an authority in one Jepartment or group of depuartments,
he undertakes to speak authoritatively on subjects which have no retationship
to the department in which he was appointed (o give instruction.

A professor ubuses his privilege in many cases when, altho shut off in large
measure from the world und engaged within a narrow field of nvestigation,
he undertakes to instruct his colleagues or the public concerning matters in
the world at large tn connection with which he hus had hutle or po expert-
ence.'’?

These were not merely the cautious constructions of conservative
elements in education. If they were narrowly interpreted by certuin
members of boards of trustees to prevent professors from criticizing the
social order,'** if they were invoked by university presidents to justify
disciplinary action against nonconformist professors,'* they were alse
uptield by liberal professors like Howard Crosby Warren and John
Dewey,"* and by progressive college presidents like Alexander Meikle-
john of Amberst.!'® YThe liberatl wing of the academic community, hike

1 University of Chicago, President’s Report (December, 1900}, p. xxiii.

113 For an example of how conservative trustees interpreted these limitations, see
Judge Atton B. Parker, “The Kights of Donors™; "With the indocurination in the
minds of students of such social, political, ¢conomical or religivus ideuts as tend
1o subvert the purpose of the founders or directors of the chair he occupies, or which
can have reference only to a more or less distant, revolutionary future, the professor
and university should bave nothiug to do” (p. 215,

14 For statements of conservative univensity presidents muking use of the nurrow
code of propriety for this purpose, cf. William Oxley ‘Thompson, "ln What Suisc
and 1o What tuxtent Is Freedom of Teaching in State Cotleges wnd Universitics Lx-
pedient and Peronisible” Trunsactiony and Proceedings, National Association of
State Ulaiveisities, VT CH9H), 64278, DB Paanton, "Acadeone Freodom fiom
the Tiustees” Point of View,” pp. 177-86; Nichobus Murray Butler, "t Acadeoue
Freedom Destrable?” Educational Review, LX (December, 1920), 419-21; Hutler,
“Coneerning Nome Matters Academie,” Educational Review, XUEX (Apal, 19157,
397, Herberl Weleh, “Academic Freedom and Tenure of Office,” Hulletin, Associiv
tion of American Colleges, H (April, 1916}, 163-66.

1 fohn Dewey, “Academic Freedom,” Educational Review, XXHI (Januvary,
1902), 1-9; Howard Crosby Warren, “Academic Frecdom,” Arlantic Monthly,
CXEV (November, 1914), 69t. One article has been uncovered which expresses the
spirit of German academic freedom in the classroom: Josiah Royee's “The Freedom
of Teaching,” The Overlund Monthly, Vol. 11, New Seres (September, 13833, pp
237-38. "Advanced inslruction wims to teach the opinions of an honest and compe-
tent man wpon mure or oss doubiful questions, . .. Honesty . ., requires that as
u teacher of doctnines the wasteuctor should be free to teach what doctrines he has
been Lad freely 1o aceept.” Compare with the statements of Eliot and Harper above

tes Alexander Meiklejohn, “Frecdom of the College,” The Atlunne Manthly,
CXXI Uunuary, 1918), 88-8Y.
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cvery other, still believed that college students were in constant danger
of mental seduction by their teachers. The old fear that students were
easy prey to heretical doctrine became the new fear that students had
but fragile defenses against subtle insinuation of “propaganda.” *7 The
norms of “neutrality” and “competence” constituted a code of fair prac-
tices in ideas, and as such won assent from all sides.

Of course, the roots of these norms went deeper still. “Neutrality”
and “competence” describe not only the limits of American academic
freedom, but the very temper of American academic thought. They re-
flect, in the first place, the empiricist bias of that thought. Even in the
ante-bellum period the main accent of American philosophy, sounded
by the Scottish school, was empirical, realistic, commonsensical.'*® No
invading Napoleon in that period forced our professors. to seek refuge
in thought against. disturbing realities. The transcendental philosophy,
the American version of German idealism, generally could not breach
the academic-bacrier. Its intuitionism was opposed by our clerics, lest
each man disclose his own religion and become unto himself a church;
its idealism was resisted by our phitosophers, lest mind or nature be
deified, and atheism or pantheism result.*' With the advent of the
university, the triumph of science-oriented philosophies deepened the
commitment to empiricism. Kant and Hegel had a brilliant revival, yet
their luster was dimmed somewhat by the more effulgent light of evolu-
tionary pragmatism and positivism. Most Americans who went to study
in Germany in this period took home the methods of her seminars and
laboratories, but left the Anschauung of idealism behind. To this em-
piricist heritage, one must add the influence of Darwinism on Ameri-
can academic thought. In Germany, the first success in the attack upon
religious authority was achicved by philosophy; in America, as we have
seen, the hold of religious authority was broken by the advocates of sci-
ence. The empiricist heritage fostered the belief that facts must be the

17 An interesting contemporary analysis of the norm of neutrality can be found

in Paul S. Reinsch, “The Inner Freedom of American Intellectual Life,” North
American Review, CCl (May, 1915), 733-42,

T8 JTames McCosh, “The Scottish Philosophy as Contrasted with the German,”
Princeton Review, 1. ViU (November, 1882), pp. 326-44.

119 See Ronald Vale Wells, Three Christian Transcendentalists: James Marsh,
Caleb Sprague Henry, Frederick Henry Hedge (New York, 1943), for an analysis
of the limited appeal of transcendentalism in the ante-bellum collepes; for orthodox
expressions of hostility to transcendentalism, see Francis Bowen, “Iranscendental-
ism,” Christian Examiner, XXI (January, 1837), 371-85, and “Locke and the
Transcendentalists,” Christian Examiner, XX111 (November, 1837), 170-94,
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arbiters between competing notions of truth, thus strengthening the
standard of neutrality; that universal and synthetic speculation must
give way to specialized knowledge, thus promoting the standard of
competence. The Darwinian influence, as we have noted, fostered the
belief that certainty was as alien to inquiry as immutability was to the
processes of life (neutrality); that the right to pass judgment on scien-
tific questions. was reserved to those who possessed special credentials
(competence). The German and American theories of intramural free-
dom thus reflected different philosophical traditions.**®

These theories, it should be emphasized, were concerned with norms
for intramural utterance, for the utterances of professors in their role
as teachers. Outside the university, for professors in their civil roles, the
American norm was more permissive than the German, because it re-
flected a stronger social and constitutional commitment to the idea of
freedom of speech. The connections between free speech and academic
freedom are many and subtle. One thing is clear as far as their histori-
cal linkages are concerned: the advance of the one has not automaticatly
produced a comparable advance of the other.'** We have seen, for ex-
ample, that academic freedom scored victories in which freedom (?f
speech did not share. The masters of the North European medieval uni-

1#¢ One notes that the partisanship, dogmatism, and metaphysics of German pro-
fessors frequently repelled the American student; often this was the single stain of
disapproval in his otherwise generous endorsement. Ticknor teacted unfavorably
to the “spirit of philosophical vehemence” that he observed among German pro-
fessors. {Hilliard, Life, Letters, and Journals of George Ticknor, p. 97). G. Stanley
Hall observed that the professors of philosophy in Germany “scemed to be almost
mouthpieces of the Divine. Some of them cluimed to ignore all other authors and
to lecture only upon their own ideas or discoveries, to demo_nslra(c God—as though
He had been waiting all these years to have the honor of this proof conferred upon
Him—or they cstablished the reality of the world as though it depended upon their
ratiocination™ (Life and Confessions, p. 212). Nicholas Murray Bl_lllcr condemned
von Treitschke for piving “scant attention to the teaching of the history of Europe
and Germany, altho his chair was supposed to deal with these subjects. What von
Treitschke really did was to make lectures on the history of Furope and of Germany
the vchicle for the very effective and emphatic expression of his own personal opin-
fons on men and things in the world about him. . . . There is something 10 be
said for the policy of making academic teaching effective by relating it to present-
day interests and problems, but there is nothing to be said for .!urn!ng academic
teaching into an exercise in contemporary journalism.” “Concerning Some Matters
Academic,” Educational Review, XLIX (April, 1915), 397. )

12t This point does not appear often in the literature of academic freedom,
probably because it is strategic to identify academic freedom, a comparative stranger
to our loyalties, with reverenced constitutional rights. For one of the carliest clear-
cut distinctions between the two, see Arthur T. Hadley, “Academic Freedom in
Theory and Practice,” p. 157.
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versities won a measure of philosophical freedom without like benefits
being conferred on the laity; Halle and Gottingen in the eighteenth cen-
tury were islands of intellectual freedom amid seas of petty despotism;
Imperial Germany was far less free in the political sphere than in the
sphere of academic education. Conversely, freedom of speech has made
gains while academic freedom stood still. Thus, the abolition of the
Alien and Sedition laws coincided with the expansion of denominational
colleges and the sectarianizing of the state universities. One may there-
fore conclude that the two freedoms develop independently for differ-
ent reasons, or that they arc causally related to a common long-term
factor, such as ‘the diffusion of political power or the growth of the
habit of tolerance.’**

Neverthéless, it can also be demonstrated that, under certain favor-
able conditions, these two freedoms do affect one another directly, and
that the secure position of the one may improve the position of the
other and deepen and broaden its meaning and potency. Free speech
was protected in America; the post-bellum university presented the
favorable conditions. First, the university granted its teachers the time to
engage in outside activities: it removed the old residence requirement,
it ended the boarding-house vigil. Secondly, the university appointed
men whose interests were not cngrossed by campus duties, It brought
in the professional scholar, whose works were appraised by other
specialists; it brought in the new-style president, a man of wide affairs;
it brought in the technical expert, available for outside consultation.
Thirdly, the university professor began to give up the quiet retreat of
moral philosophy for the more worldly concerns of social science. This
movement was accelerated by a fourth development, the rise of the phi-
losophy of pragmatism, which sanctioned the application of the trained
intelligence to the varied problems of life. For these reasons, the Amer-
ican university professor, much more than his German counter-
part, functioned in the arcna of sociat and political action.** In that
arena, he demanded the prerogative of free speech that was given to
other citizens. There he felt that he had the right to express his opin-
ion even on controversial subjects, even on matlers outside his scholarly

122 Thus, the universitics of France lost their autonomy when the Crown asserted
its unqualified avthority, and the fate of both freedoms under the totalitarian sys-
tem is well known,

123 See the report of Commiltee G, “Extra-colleginte Intcllectual Scrvice,” Bul-
fetin, AAUP, X (May, 1934), 272-86. Surveying 42 witicles and books, the report
showed overwhelming approval of professors who engaged in extrumural activities.
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competence. There academic freedom became an aspect of the struggle
for civil liberty.

And it was precisely in that arena that the greatest amount of
academic friction was generated. The attempt to assimilate the doc-
trine of free speech into the doctrine of academic freedom aroused
hostility in certain quarters. It seemed to demand a special protection
for professors when they engaged in the rough give-and-take of poli-
tics. To argue that the institutional position of professors should not be
alfected by what they said as citizens was to urge immunity for them
from the economic penalties that may repay unpopular utterances—
the dwindling of clients, the boycott of subscribers, the loss of a job.
Such a demand for immunity, exceeding anything provided by the con-
stitutional safeguard of free speech, going even further than the “free-
market” conceptions of the great philosophers of intellectual liberty,'**
was bound to strain the less tensile tolerance of American trustees and

USeLSs

administrators. A barrage of argument was touched off by this demand.
In its favor, professors and certain presidents mustered methodological |
arguments: “ideas must be tested in action,” 1#* the function of philoso-
phy “is to clarify men’s ideas as to the social and moral strifes of their
own day”; *** administrative arguments: “If a university or college cen-
sors what its professors may say . . . it thereby assumes responsibility
for that which it permits them to say . . . a responsibility which an
institution of lcarning would be very unwise in assuming”; **" pedagogi-

3

124 Thus Millon, in fighting for free speech and publication against public censor-
ship, did not argue that social penalties were inadmissible. There is, moreover, in
his picture of free intellectual competition the suggestion that ostracism or worse
will ultimately repay the purveyor of falsehood. “And though all the winds of doc-
trine were let loose to play upon the earth, so Truth being in the field, we do in-
juriously, by licensing and prohibiting, to misdoubt her strength. Let her and Fulse-
hood grapple; who ever knew Truth put to the worse in a free and open encounter:
Her confuting is the best and surest suppressing. . . " Areopagitica (Regnery edi-
tion, pp. 58-59). John Stuart Mill's On Liberty addressed itself to the tyrunny of the
mujorily rather than the tyranny of Lhe state, and in it the pregnant statement occurs
that “in respect to all persons but those whose pecuniary circumstances make themy
independent of the good will of other people, opinion, on this subject, is as efficacious
as luw; men might as well be imprisoned, as excluded from the means of earning
their bread™ (Regnery edition, p. 39). But Mill did not say that this immunity be-
longed to uny particular body of men, but to all men, or to a minority of one, against
the despotism of numbers,

125 See John Dewey, Democracy and Education (New York, 1916), pp. 76-77 and

assirn.

P 28 John Dewey, Reconstruction in Philosophy (New York, 1920), p. 26.

121 A. Lawrence Lowell, “Report for 1916-17," in Henry Aaron Yeomans, Abbor?
Lawrence Lowell (Cambridge, Mass., 1948), p. 311.
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cal arguments: what young men need “are not hermit scholars, but ac-
tive zealous citizens, with opinions to express upon public questions, and
power o express them.” *** The answering volleys were usually, but not
exclusively, returned by presidents and trustees. They too used methodo-
logical arguments: when a teacher enters politics, he acts “as a par-
tisan and [loses his] plice as a judge and an unbiased individual”; *
administrative arguments: “to use this institution and the funds so con-
tributed for a purpose foreign and contrary to the ideas both of the
contributors and of the whole community, and appropriate them to
the propaganda of the exceptional ideas of a single individual, is a per-
version of public trust”; ¥ pedagogical urguments: the professor who
uses his university position as “an object of political purpose” destroys
his educational effcctiveness '™ And the salvos resound to this day.

The second source of friction was the closcly allied problem of pro-
fessional cthics in the public Torum. Despite the invocation of the right
of free speech, it was gencrully conceded by the academic fraternity that
professors reached a limiting line of professional propriety long before
they approached the boundary of libel, stander, or seditton. But where
was that line to be drawn? Was it proper for a professor to run for
political office or to work actively for a political party? The academic
community spoke. with two voices on this point.'** Was it proper for
a professor publicly 1o criticize the actions of a colleague or a superior?
In this most bureaucratically controlled of alt the professions, it was
not easy to decide where free speech left off and insubordination bepan.
Was the professor’s relation to his trustees analogous to the relation
of the judiciary to the exccutive power? The analogy was useful in
suggesting that the trustees could not remove their appointee at will,
but it was a two-edged sword, for 1t also suggested that professors were

126 Editor’s Table, New England Mugazine, XVIE New Scries (Scptember, 1897},
126; of. Edward P Cheyney. “lostees and Facalties,” School and Sociere, H (Dec.
14, 1915}, 795 Also, W. L1 Curpenter, "Public Serviece of University Officers,”
Columbia University (tuarterly, XVI (March, [914), 169-82.

t*9 Letter of President Frank 1. McVey of the Univensity of North Dakuota to
Professor Joseph L. Lewinwohn, in “'The Parucipation of University Professors in
Polstics,” Scrence, Vol XXXEN, New Series (1914), pp. 42526

1o Free Thought in Collepe Lconomics,” Gantan's Magazie, XV (December,
[899}, 456,

13 Letter of President McVey, in “The Participation of University Professors in
Politics,” p. 426.

132 See U, G. Weatherly, “Academic Frcedom and Tenure of Office,” Bulletin,
Association of Ameiican Colleges, I} (April, 19163, 175277,
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bound by the staid public ethics of judges.’*® Again, the conflict between
free speech and professional ethics created a storm center which has never
lifted.

AN AMERICAN CODE

We can best summarize what has preceded by quoting more exten-
sively from the classic 1915 Report of the Commitiee on Academic
Freedom and Tenure of the American Association of University Profes-
sors. How representative of faculty opinion this report may have been is
an open question. It was strictly a product of professorial thinking:
college and university presidents and deans were explicitly banned from
membership in the AAUP in its early years. The authors, being among
the most illustrious, were perbaps not the most representative members
of the profession. Seven of the thirteen members were social scientists,
and may have reflected the bias of their disciplines. Sull, the report has

et walian for v
rreal vaiuc o7 syno

oy

and reference. it was not the product of haste
or improvisation, nor was il an angry answer (o some galvanic injustice.
Many of the ideas contained in the report had been adumbrated by its
authors in previous articles or-can be traced back to a preliminary re-
port of a joint conclave of economists, political scientists, and sociolo-
gists which was written a year before.*** It created a widely favorable
impression. One comment in the press hailed it as “the most compre-
hensive, general declaration of principles regarding academic freedom
that has ever appeared in this country.” '#* The United States Commis-
sioner of Education calted it “‘one of the most valuable contributions of
the year to the discussion of educational policy,” and the Bureau of
Education distributed thousands of copies.’® It was the basis for the
statement of the principles of academic freedom and tenure endorsed

33 For the academic debute over the use and limitations of the analogy of the
judiciary, cf. Joha H. Wigmore, "An Analogy Drawn from Judicial Immunity,”
The Nation, ClIl (Dec. 7, 1916), 539-40; Arthur Q. Lovejoy's rejoinder, "Aca-
demic Freedom,"” The Nation, CHI (Dec. 14, 1916}, S&1; Wigmore's counter-reply.
in The Nation, CHL (DDec. 14, 1916), 561-62. The debale was waged intensively in
the succeeding decades. Cf. Raymond Buell, Letter to the New York Herald Tribune
(June 17, 1936); Lippmann's rejoinder, Letter to the New York flerald Tribune

(June 20, 1936); Walter E. Spahr in defense of Bucll's position, Letter to the New
York Herald Tribune {June 29, 1936).

ve"Prefatory Note,” 1915 Report, Bulleting AAUP, I (December, 1915), 17.
1838 Current Opindon, £.X (March, 1916), 192-93,
188 Report of the Commissioner of Education (1316}, [, 138,
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in subsequent years by the Association of American Colleges, represent-

ing college administrative oflicers, and the American Association of

University Professors.’”” One modern commentator has properly called

it “a landmark in the development of the teaching profession.” 198

ACADEMIC FREEDOM AS AN INDISPENSAILE ATTRIBUTE OF A
UNIVERSITY

The Committee tied academic freedom to three requirements—the
needs for academic research, adequate instruction, and the development
of experts for public service. Some of their arguments closely resem-
bled those of the Germans. “In the carlier stages of a nation’s intellectua)
development, the chief cancern of educational institutions is to train
the growing generition and to diffuse the already accepted knowledge.”
It was only :Iu;\'l/\‘ that the purpose of conservation gave way to thal
of searching. More and more, “the modern universit
the home of scientific research.” Now,

in natural science, in sociu

y is becoming . . .
in all the domains of knowledge,
science, in religion and phil()sophy, the
“is complete and untimited freedom o

pursue inquiry and publish its results. Such freedom is the breath in
the nostrils of all scientific activity,” v

chief condition of progress

Such freedom is no lcss important to the teacher. No man can be a

successful teacher, wrote the framers of the report, w

ho does not enjoy
the respect of his students

, and this respect watl not be fm'(hcnming if

the confidence of students in bis intellectual integrity and courage is

impaired. Helmhollz would have endorsed the following:

It is not only the character of the instruction but also the character of the
instructor that counts; and if the student has reason to beljeve that the in-
structor is not true to himself, the virtue ot the instruction as an educative
force is incalculably dimnished. There must be in the mind of the teacher

no mental reservation. He must give the student the best of what he has and
what he is 14

The third justification for academic freedom w

as more originally
American. Refieciing the mood of Progressivism,

the authors also be-
aim to develop experts to help
solve the complex problems of society. The professor can only be of use

127 Robert P. [udium,
(Spriny, 19503, 25

P fbid po 19,

A6 thed., P 28,

lieved that the modern university should

“Academic Freedom and Tenure,” Antioch Review, X

N Bulbeting AAUP, |} (December, 1915), 27-28.

THE GERMAN INFLUENCE 409

1o the legislator and the administrator if his conclusions are disinterested

and his own.'!

UNIVERSITY INDEPENDENCE AND THE GENERAL WILL

With the legal supremacy of the bourds of trustees the professors who
wrote the report did not quarrel: but legal power, to ‘lhm'n, wa‘s nr?(
equivalent to moral duty. As they saw it, the moral ﬂbllg:m({r\s of umt
versity trustees were two. Where trustees were bound by thcnrAchfmcrs
to propagate specific doctrines, they should bcj C(')mplctcly candx\d ahm.x-!
it. The public should not be misled into lhmkx.ng ‘thut the school is
searching for truth when in fact it is communvncatmg dogma. IqufI}
other cases, ihe trustees were trustees for the public, and “t.hcy cannot be
permitted to assume the proprictary attitude and pr?vilegc, if the.y are ap-
pealing to the general public for support.” If the bfms of academic author-
ity was public, the nature of the professor’s calling was no Ies§ s0. Any
assumption that the professors were employees of the governing board

was gratuitous and insupportable.

The responsibility of the university teacher is primarily. to the [{ubhc xlsc‘:lAf,
and to the judgment of his own profession; and while, W»ll].’l.rcspet.( to certain
external conditions of his vocation, he accepts a rcspor?sxbll((_y to the aul?xon-
ties of the institution in which he serves, in the essentials of h:s prf)fcssmnul
activity his duty is to the wider public to which the institution itself is morully
amenable.'**

To nail down this point, the Committee used the analogy of the rela-
tionship between the executive and the judiciary, albeit (one gathers
from the text) with some trepidation lest the analogy be misused.

So far as the university teacher’s independence of xhougbt and ufterance is
concerned—hough not in other regards—the relauonshq_) of profess?r o
trustees may be compared to that between judges of the Federal cuuna‘ and
the Executive who appoints them. University teachers should be understood
to be, with respect to the conclusions reached ancf cxprcsscd' by them, no more
subject to the control of the trustees, than are judges subject to the control
of the President, with respect to their decisions.?*

But the authors of the report did not confuse the public with its
political representatives, or the public will with contemporary opinion.
To rely wholly on the government was dangerous:

V4 1bid., pp. 21-22. .
143 1bid., p. 26. ltalics supplied.

M2 1bid., pp. 22-23, 26.
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Where the university is dependent for funds upon legisiative favor, it has
sometimes happened that the conduct of the institution has been affected by
political considerations; and where there is a definite governmentat policy
or a strong public feeling on economic, social, or political questions, the
menace to academic freedom may consist in the repression of opinions.'#

Similarly, public opinion, which was apt to regard any departure from

convention with suspicion, was a weak staff on which 1o lean. Rather,
the university

should be an intellectual experiment station, where new ideas may germinate
and where their fruit, though still distasteful to the community as a whole,
may be allowed to ripen until finally, perchance, it may become a part of the
accepted intellectual food of the nation or of the world.** ‘

The public for which the trustees acted and to whom the professors were
responsible was an.abstraction called “posterity.”

THE NORMS OF NEUTRALITY AND COMPETENCE

On the assumption that freedom is never absolute and unqualified, but
entails limits and obligations, the Committee gave its clcar approval to
the norms of neutrality and competence.

The liberty of the scholar within the university to set forth his conclusions,
be they what they may, is conditioned by their being conclusions gained by
a scholar’s method and held in a scholar's spirit; that is to say, they must be
the fruits of competent and patient and sincere inquiry, and they should be
set forth with dignity, courtesy and temperateness of language,

This did not mean that the teacher had to hide his opinions under a moun-
tain of equivocal verbiage. But he should

be a person of fair and judicial mind; he should, in dealing with such [con-
troversial] subjects, sct forth justly, without suppression or innucndo, the
divergent opinions of other invesligators; he should cause his students to
become familiar with the best published expressions of the great historic types
of doctrine upon the questions at issue; and he should, above all, remember

that his business is not to provide his students with ready-made conclusions
but to train them to think for themsclves.!48

The committee’s opposition to oracular and dogmatic teaching rested
in large part on the supposed immaturity of students:

In many of our American colleges, and especially in the first two years of (the
course, the student’s character is not yet fully formed, his mind is still rela-

14 gbid., p. 31. 10 4bid., p. 32. 18 fhid., pp. 33-34.
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tively immature. In these circumstances it may reasonably be expecteq that
the instructor will present scientific truth with discretion, that he will intro-
duce the student to new conceptions gradually, with some consideration for
the student’s preconceptions and traditions, and with due regard 1o character-
building.

The teacher must especially be on guard against

taking unfair advantage of the student’s immaturity by indoctrinating him
with the tcacher's own opinions before the student has hud an opportunity
fairly to examine other opinions upon the matters in guestion, and before he
has suflicient knowledge and ripeness of judgment to be entitled to form any
definitive opinion of his own.'*’

Again, the assumption was that university education is adolescent educa-
tion, and that the young mind yields to the imprint of ideas as easily and
uncritically as wax,

FREEDOM OF SPEECH FOR EXTRAMURAL UTTERANCE

The Committee spoke boldly on the general principle of free extramural
utterance. In their extramural utterances, the Conunittee contended, it is
not desirable that scholars should be bound by the norms of neutrality
and competence. It is not desirable that they be debarred “from giving ex-
pression to their judgments upon controversial questions, or that their
freedom of speech outside the university should be limited to questions
falling within their own specialties.” Nor is it proper that they be pro-
hibited “from lending their active support to organized movements which
they believe to be in the public interest.” *** But the Committee also recog-
nized that professors were saddled with the obligation of discretion in-
cumbent upon professional persons. “It is obvious that academic teachers
are under a peculiar obligation to avoid hasty or-unverified or exaggerated
statements, and to refrain from intemperate or sensational modes of
expression.” And this led to the vexing question of whether professors
should be allowed to work for a political party or run for political office.
As one of its members later revealed, the Committee was divided between
those who took the view that scholarship and partisan action were not
antipathetic, and those’ who held to the German position that poli?ical
partisanship was incompatible with objective inquiry.*** The Committee
could only express its indecision. On the one hand, it wrote,
17 [bid., p. 35. 148 Ibid,, p. 37.

149 See the statement of U. G. Weatherly in "Academic Freedom and Tenure of
Office,” pp. 175-77.
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it is manifestly desirable that . . . teachers have minds untrammeled by party
loyalties, unexcited by purty enthusiasms, and unbiased by personal political
ambitions; and that universities should remain uninvolved in party antago-
nisms.

On the other hand,

it is equally manifest that the material available for the service of the State
would be restricted in a highly undesirable way, if it were understood that no
member of the academic profession should ever be called upon to assume the
responsibilities of public office.1%9

On this inconclusive note, the 1915 report closed.
% :

The scheme of the 1915 report, like that of this chapter, was analytical
rather than historical. But it did make one historical reference which leads
us back to a sequential treatment of our subject. The authors of the
report noted that the character of the infringements of academic freedom
had changed in the last few decades:
in the early period of university development in America the chief menace to
academic freedom was ecclesiastical, and the disciplines chiefly affected were
philosophy and the natural sciences. In more recent times the dunger zone
has been shifted to the political and social sciences.

The present problem, as the Committee saw it, was that every question

in the political, social, and economic fields affected the private intcrests
of class, and that,

as the governing body of a university is naturally made up of men who through
their standing and ability are personally interested in great private enterprises,
the potints of possible conflict are numberless. When to this is added the con-
sideration that benefactors, as well as most of the parents who send their
children to privately endowed institutions, themsclves belong to the more
prosperous and therefore usually to the more conservative classes, it is ap-
parent that . . . pressure from vested interests may . . . be brought to

bear upon academic authorities.'#!

More calmly and judiciously than some of their prolessorial contem-
poraries, the members of the Committee gave support to the thesis that
wealth was an academic malefactor, and that a particular class was op-
posed to academic freedom. This is the thesis we must now evaluate, and
we shall do so by turning to the Populist period in which the thesis was
born.

150 Bulletin, AAUP, 1 (December, 1915), 38. 191 1bid., pp. 29-31,

IX: ACADEMIC FREEDOM AND
B1G BUSINESS

CONFRONTATION

IN THE FINaL DECADES of the last century, the leaders of American
business began to support our universities on a comple@y_unpreg(eéented
scule. Defore that pciiod, old mercantiie weaith, with 1ts (rad\‘non 0
patronage, had had only modest resources for philanthropy, while nev
industrial wealth, with ever-growing resources, had been bent on un-
ceasing acquisition andhad not learned the great virtue of giving. Thus
it is recorded that the largest single gift to an American college before
the Civil War was Abbott Lawrence’s $50,000 to Harvard.* An institu-
tion like Amherst College, to take another example, had been founded
on $50,000, assembled from small contributions.? Wcighed‘ ifl the scale
of big-business philanthropy, these sums seem almost r?eghglble. Johns
Hopkins University received $3,500,000 from a Ba?nmore merchant
and capitalist; Leland Stanford Junior University received $?4,000,00F)
from the estate of the California railroad king; the University .of Chi-
cago reccived $34,000,000 from the founder of the Standard Oil Com-
pany.® The foundation came {0 supplement the endow‘m?nl as a method
of bestowing gifts. Among the early foundations assisting the colleges
and universities in some way were the General Education Board, founded
in 1902 by John D. Rockefeller, with assets of $46,000,000; the
Carnegie Corporation, founded in 1911, with assets of $151,000,000,
the Commonwealth Fund, founded in 1918 by Mrs. Stephen V. Hark-

1 Charles F. Thwing, “The Endowment of Colleges,” International Review, X1
(Scplcmbcr, 1881), 259.
2 1bid., p. 260, . . '
4 Danic{) Coit Gilman, The Launching of a University {(New York, 1906), p. 28,
Orrin L. Elliott, Stanford University, the First Twenty-five fears (Sla_nford, 1937?, p.
251; Thomas W. Goodspeed, 4 History of the University of Chicago (Chicago,
1916), Appendix 1, p. 487.
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fles;, \;'ith assets of $43,000,000.4 Truly, the new men of wealth organ
1zed their philanthropies i : ani i -
e p pies as grandiosely as they organized their busi-

Inevitably, the increase in the size o

{ gifts changed the relati
donor to recipient, Borrowin ; ; s of

g & term from economic hi
say that the givers became entrepreneurs in the ﬁells Zésgiﬁe?neiizz
s k_the initiative in providing funds and in det;iding their
general purposes. William Rainey Harper wrote in 1905 that “in the
case of 90 percent of the money given to a large institution the Initiativ
is taken by the donor, and not by the university concerned.” » This w N
~ a reversal of the procedure that had been jn effect before the Civil W .
when co!leg’c%,prcsidents sued for alms on the basis of needs wh'a;;
they determined. But passive roles did not suit the new men of wealit;
I.t wasJong&Gilman Clark, not G, Stanley Hall, who made the dcci;
f)l&n t:lo f(Ziund aine’w universily at Worcester; Clark hired Hall to carry

MS-rdeass® At was Leland Stanford, not David Starr Jord

conceived. the project at Palo Alto.” It Was (to take S:ltﬂcllfo:viri‘rllanéxwm
ple) Andrew Carnegic who decided to give retirement pensionsgto o
fessors, and-this without their prior solicitation.* Sometimes, d Pfo‘
upon inclination, these donors were cduraton

also active in determining educatj
pon ’ do . g educational
policies. Before the Civil War, businessmen did not usually earmark

their g%fts: for-specific educational projects. Abbott Lawrence’s gift for
an engineering school at Harvard was an exception, but it is interest-
ing to note_"that President Everett thwarted the intention of the donor
by converting the school into a department of natural science.® To
compare Everett’s treatment of Lawrence with Clark’s treatme.nt of
Ha” 15 to compare the power of $50,000 with the power of several mil
lions of dollars, and to compare the independence of a wcllnestahliﬂh“(;
college with the servility of a young university dependent on the ben;avi)
lence of one man. In Hall’ autobiography we find that the prcsidcn;

“ Ernest V. Hollis, Phil
1938), pp. 303-6,

:\C'\/i:i{/iﬁ]msl}db}lf;:pe‘xibﬂne Trlmd in Higher Education (Chicago, 1905), p. 178
; s, “Biography of J. G. Clark,” cations o o ‘
versiry Litramge 1 (hprh. i-")(Jg),)l(’_)§8376(,, Clark,” Publications of the Clark Uni-

" David Starr Jordan, The Days of a Man (New Y

anthropic Foundations and Higher Education (New York
13

Or}‘(, 192'2), pp. 268-69,
Carnegie Foundation (April
ion for the Advancement of

168 See letter of Andrew Carnegie to the trustees of the
. 19_05), In A{lmml Report of the Carnepie Foundat
Teaching (Washington, D.C., 1906), pp. 78

® Samuel Eliot Morjs Three 1
0. 270, o orison, Three Centurics of Harvard (Cmnhridgc, Mass., 1936)

’
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was forced to break contracts at the orders of the founder, to reduce
the scale of salaries because the founder wished to economize, to add
an undergraduate college to what he had hoped would be a graduate
institution, becausc the founder willed it so." The antagonisms between
Hall and Clark were not in any sense typical. More common was a
harmonious association hike that of Andrew D. White and Ezra Cornell,
and more common still was an obsequious attitude like that of David
Starr Jordan toward Mrs. Jane Stanford.'* But Hall’s story does ex-
emplify the passage of academic initiative to the great providers who
had come upon the scene.

The change in the occupational background of trustees measures
the growing power of the business element in education. Whereas wealth
and a talent for business had once been considered virtues in trustees,
now they were thought to be prerequisites. The increase in income and
endowment brought new problems of balances and budgets, of prop-
erty investment and management, of the husbanding and parceling of
resources, with which businessmen were presumed to be familiar. As
a result, a trusteeship in a large university became, along with a list-
ing in the Social Register, a token of business prominence and of
pecuniary qualification. Charles and Mary Beard did not exaggerate
when they wrote that “‘at the end of the century the roster of American
trustees of higher learning read like a corporation directory.”*? In
1865, Ezra Cornell could boast of the representative composition of the
board of the university that bore his name. Aside from ex-officio mem-
bers representing the locality and the state, it included, he said, threc
mechanics, three farmers, one manufacturer, one merchant, onc lawyer,
one engineer, and one “literary gentleman.” '* By 1884, the Cornell
Board of Trustees included five bankers, three lawyers, two manufac-
turers, two judges, and one editor.!* Among the new arrivals was
Henry W. Sage, the owner of the largest lumber business in the world
at that time.'"* By 1918, new prizes had been added: Andrew Carnegie,

10 GG. Stanley Hall, Life and Confessions of a Psychologist (New York, 1923), pp.
225-57.

1 Carl L. Becker, Cornell University: Founders and the Founding (Ithaca, N.Y.,
1943), p. 118.

12 Charles A. Beard and Mary R. Beard, The Rise of American Civilization {New
York, 1927), 11, 470.

13 Becker, Cornell University, Document 11.

14 In several cases, the occupations of trustees fall into more than one category.

18 “Henry W. Sage,” National Cyclopedia of American Biography, 1V, 478,
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Charles W. Schwab, president of Bethlehem Steel; H. H. Westinghouse,
chairman of the board of the Westinghouse Company; and others of
the top business elite.” This trend was observable elsewhere. In a study
of twenty private and state universities, McGrath found that 48 per-
cent of the members of the boards of trustees were businessmen, bankers,
and lawyers in 1860; in 1900, 64 percent belonged to those occupa-
tional categories.”” The great anomaly of American higher education—
that Jaymen dominate the domain of professionals—had become more
patent than ever,,

But the fine between business and scholarship was not crossed from
one side alone:,,,':_:,der the stimulus of a newly awakened interest in the
workaday world and its problems, professors in the social sciences
began to focus on the institutions by which society was organized and
its activities maintained. The trend in the ficld of economics was
toward - historical and statistical analysis, and away from the specula-
tive search for logically consistent systems. This was the period when
E. R. A, Selignmmi yrote his studies of public finance; when Taussig
wrote his Tariff History; when Henry Carter Adams wrote “The Re-
lation of the State, to Industrial Action”—all of them evidence of their
authors’ departure from the belief that life could be deduced from
first principles.® This was the period when Ely wrote about labor
and socialism -and actually took these subjects seriously, proving that
economics could be something more than conventional conservative
apologetics.** Moreover, this was the period when the American Eco-
nomic Association, in defiance of the edicts of Manchester, took its
stand against laissez faire, and called upon the nation’s economists to
play a part in the shaping of public policy. In sociology, no less than in
economics, the desire to take hold of realities was apparent and per-
vasive, “Pure” sociology-—both Ward’s and Sumner’s—gave support
to social programs; “applied” sociology—the other large division of
the ficld—was little more than the art of social betterment.*® By 1901,

16 Register of Cornell University, 1918-19, p. 8.

17 Earl McGrath, “The Control of Higher Education in America,” Educational
Record, XVIL (April, 1936), 264.

18 Joseph Dorfman, The Economic Mind in American Civilization (New York,
1949), HI, 167, 245-57, 264-71.

19 Richard T. Ely, Ground under Our Feet (New York, 1938), pp. 309-23,

20 In announcing that a chair in sociology had been established, the Columbia
Faculty of Political Sciecnce justified it by proclaiming: “it is becoming more and
more apparent that industrial and social progress is bringing the modern commu-
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hardly a college did not promise, under the heading of “sociology,” a
course on “the city and its problems,” or “defectives, delinquents and
dependents,” or “socialism, its history and philosophy,” or “the
methods of social reform.” *' Finally, in the newest of the new social
sciences—political science—the attention of scholars was given to
political and administrative reform.* Throughout the field of the
social sciences, the concern with public problems sought legitimation
and expression.

More than anything else, it was the sense that the world was out
of joint that gave rise to this new academic worldliness. By long habitua-
tion, Americans had become accustomed to social change: to the
movement of rootless p’o}iﬂlétions, to an economy permanently in
flux. But the changes that came late in the nineteenth century were
changes in the rhythm of change, upheavals in social relations, and they
challenged settled assumptions. The traditional morality of individual-
ism and the traditional injunction to get rich had produced an undisci-
plined wealthy elite that thought itself mightier than the laws and
threatened democratic institutions. The classical world of small busi-
ness and the classical law of competition had given birth to gargantuan
trusts that were ruining or enveloping their rivals and were rigging the
machinery of the market. Worst of all, the appearance of persistent
poverty—hunger in the granary of the world, class war in the classless
society, despair in the land of opportunity—put all our social shibbo-
leths on trial.

This discomfiture of old ideologies helped vitalize American social
science. It was not that our social scientists agreed on policies and pro-
grams. But there was one identifying bias that social Darwinists like
Sumner and Darwinian socialists like Veblen, that gold-standard parti-

sans like Laughlin and silver-standard partisans like Ross, that high-

tariff advocates like Patten and low-tariff advocates like Walker, all

nity face to face with social questions of the greatest magnitude, the solution of which
will demand the best scientific study and the most honest practical endeavor.” Frank
L. Tolman, “The Study of Sociology in Institutions of Higher Learning in the
United States,” American Journal of Sociology, VII1 (July, 1902), 8S; see, also,
Albion W. Small, “Fifty Years of Sociology in-the United States (1865-1915),"
reprinted in the American Journal of Sociotogy, Index to Vols. 1-LI (1947), pp.
187 1.

21 Tolman, “The Study of Sociology,” pp. 88-104,

22 Anna Haddow, History of the Teaching of Political Science in the Colleges and
Universities of the United States, 16361900 (New York, 1939).
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significantly shared. This was the fundamental belief, of ancient line-
age but ol new allure, that scicnce applicd to socicty coutd alleviate
social crises and remedy social problems. A number of invidious com-
parisons were used in support of this belief. It was thought that other
groups were bound to ideology, but that social scientists were ideology-
free. Other panaceas were looked upon as fanciful; the prescriptions
of social science were presumably based on facts and social laws.** The
distinguishing badge of competence that natural scientists wore was
claimed by social scientists by right of direct descent.**

Thus big businessmen and professors came into fateful contact. The
former supported the university and took command of its organ of
government, the latter surveyed society and tried to sway its course:
two spheres of action and interest, formerly far apart, drew close and
overlapped. It was not immediately apparent, nor was it at any time
inevitable, that this confrontation would be hostile. If there is truth
in the popular antithesis between the “doers” and the “think-
ers’’ of the world, there were also, in this case at least, substantial rea-
sons for frigendship. For one thing, some of the more articulate big
businessmen, even of that parvenu generation, were fond of express-
ing admiration for the life of study and research. The contrary notion
notwithstanding, the large contributors to the universities were usually
not of that philistine crowd that undervalued the wisdom in books,
or thought it far more edifying to meet a payroll than to meet a class.
A philanthropist like Andrew Carnegie romanticized the life of intellec-
tuals. He held up their “higher satisfactions” and “indifference to ma-
terial possessions” as examples for the wealthy to follow; he con-
sorted with writers and philosophers. Not every philanthropist was a
Carnegie, yet the theme in his “Gospel of Wealth”—that the province
and office of wealth was the diffusion and advancement of culture—
proved strangely attractive to men whose one goal had been accumula-
tion and who were themselves extravagantly uncultivated.?® For all

23 Cf. Lester F. Ward, dpplied Sociology (Boston, 1906), pp. 5-6, 28-29;

Glimpses of the Cosmos (New York, 1913-18), I, 172; IV, 11; Albion W. Small,
General Sociology (Chicago, 1905), pp. 36-37.
24 John Lewis Gillin, “The Development of Sociology in the United States,”
Papers and Proceedings of the American Sociological Sociery, XXI (1926), 1-6.
25 Andrew Carnegie, “Individualism and Socialism,” in Problems of Today (New
York, 1908), pp. 121-39; “Wecalth,” ibid., p. 35; “Variety and Uniformity,” ibid.,
p- 145. Ct. John D. Rockefeller, Random Reminiscences of Men and Events (New

York, 1909), p. 166, Sarah K. Bolton, Famous Givers and Their Gifis (New York,
1896), pp. 108-28.

ACADEMIC FREEDOM AND BIG BUSINESS 419

their quirks and vulgarities, the tycoons of Fifth Avenue and ch‘{—
port were closer to the patricians of Beacon Street than tc? lhe. busi-
ness gentry of Main Street. Besides, the patrons of the umversn.y re-
ceived from the academic world the ornate courtesies of gratm.xdc.
They did not enter academe as intruders; they were welcomf:d ln-lO
the realm and escoited to its high places by its very grateful inhabit-
ants. Within the academic fraternity, to cultivate the good will of
donors was a highly approved activity, betokening fine public spirit. To
offend the bearcr of gifts was an action sometimes defined as the deep-
est disloyalty and treachery. Cordiality was thus‘ demanded of pro-
fessors by the most compelling of motives—self-interest and the de-
sire for social approval. . .
In the light of these reasons for friendship, it is particularly surpris-
ing that sharp antagonisms developed over the issuc.z of acade@lc free-
dom. Yet almost from the moment of confrontation, the plctu.re of
the business patron as an enemy of academic freedom t(?ok form in the
minds of professors. This began in the middle eighties, when P‘ro-
fessor Henry Carter Adams was dismissed from Cornell for havmqg
delivered a pro-labor speech that annoyed a powerful benefactor.®
The picture acquired lurid colors in the nineties, when such cases oc-
curred in profusion, and when the victims, unlike Adﬂm's, woulq .n'ot
suffer the blow in silence. In this period, it derived a certain plausibility
from the Populist suspicion that big business supported the universi-
ties only to further its own interests, and that the attacks upon ac.a-
demic freedom were part of a plutocratic plot. In the Progressive
period and beyond, the picture was colored and defined by anothfer. bq
lief—that the values of the factory and the counting house were injuri-
ous to the values of research, and that the attacks upon academic free-
dom were the results of this basic disaccord. We have no way of
measuring the popularity of the theses of “‘conspiracy” and *“‘cultural i.n—
compatibility” among professors. It is probable that professors of social
science were generally more hostile to businessmen than were professors
of business administration. Undoubtedly, in every department, there was
a minority of critics and crusaders who were more outspoken than the

20 _ A. Scligman, "Memorial to Former President Henry Carter Adams,”
Ame?iccme’E?anﬁmic Igeview, X1 (September, 1922), 405, R. M. Wc_n}ey, Lawrence
Bigelow, and Leo Sharfman, “Henty Carter Adams,” Journal of Political Economy,
XXX (April, 1922), 201-11. Letter of Henry 'C. A(jams_ to E. R. A. Scligman,
February 27, 1901, in Seligman Papers, Columbia University.
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rest. But there can be no doubt that the image of the businessman as a
malefactor became a potent academic stereotype. In the martyrology of
wronged professors and the demonology of oppressive trustees, the %usi-
nessman acquired, in the space of a few short decades, a conspicuous
and infamous place,

A reappraisal of these beliefs is in order. How valid were the theses
of conspiracy:-and cultural incompatibility? This question, we are
aware, impinges on current ideological controversies. But we shall try
to abstam»;f'rpmithe present. contest between “‘neo-conservatives” and
“New Dea}e?s;" and from the provocative use of such terms as “Robber

~ Barons” - and -“free enterprise.” Our reasons for holding aloofl are
several, Furone thing, it is doubtful whether high-order generalizations
about the social role of big business can be deduced from these mate-
rials. Att;'itudc'sjtoward academic freedom are too specific for broad
extrapolati(}{x&*ln this very circumscribed play, many facets of behavior
are discrete: a man can give and give and be a villain, or be ungenerous
with his purse and still a saint. Then, again, we deface the meaning of
l?istory by interlineating it with current knowledge. How the third gencru-
tion of Rockefellers comports itself should not place a lien on our judg-
ment as to how the founder of that house behaved. But most of all, we
must let the evidence speak for itself, a difficult thing at best, yet hardly
possible if we defend inclusive theories. Hence, in the following sec-
tions, we shall examinc certain pre-World War academic freedom cases
and certain_trends in academic government with the modest ambition
of putting two specific theses to a test.

THE THESIS OF CONSPIRACY

In 1901, Thomas Elmer Will, erstwhile professor and president of
Kansas State Agricultural College, listed the academic-freedom cases
that had occurred during the preceding decade. As he described them,
they were all of the same ugly pattern: a professor had espoused re-
form, or had criticized the social order, and had thcreupon been sum-
marily dismissed. This, he wrote, ‘was the story behind the dismissal of
Dr. George M. Steele, president of Lawrence College, for leanings “to-
ward free trade and greenbacks” (1892); the dismissal of President
H. E. Stockbridge of North Dakota Agricultural College for “political”
reasons (1893); the trial of Richard T. Ely, professor of economics at
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Wisconsin, for heretical social and economic writings (1894); the dis-
missal of Docent I. A. Hourwich of the University of Chicago for
patticipating in a Populist convention (1894); the dismissal of Edward
W. Bemis, economist, from the University of Chicago, for championing
antimonopoly views (1895); the dismissal of James Allen Smith, po-
litical scientist, from Marietta College for “antimonopoly teaching”
(1897); the attack upon President E. Benjamin Andrews of Brown
University for having promulgated views favorable to free silver, and
his eventual resignation (1897); the dismissal of John R. Commons,
economist, from Indiana University because of his economic views
(1896), and the withdrawal of support from his chair at Syracuse
University for the same reason (1899); the removal of Frank Parsons
and Bemis from the Kansas State Agricultural College because of their
“positions on economic questions” (1899); the forced resignation of
President Henry Wade Rogers from Northwestern University for his
opposition to imperialism (1900); the dismissal of Edward A. Ross
from Stanford University for his opinions on silver and coolie immi-
gration.”” With this list, Will called the role of most of the well-known
liberals in academic life at that time. -

To Will, the cause of these attacks upon academic freedom was
entirely self-evident. All academic-freedom cases were, he believed,
the results of inevitable clashes between free disinterested inquiry and
self-secking vested interest. Formerly, this conflict had taken the form
of a war between science and theology; now it was openly displayed
as a war between science and wealth. Science is bent on telling the
truth without favor. But the truth, dispassionately told, was what
“the industrial monarchy” dared not and would not tolerate. It knows
that “free investigation is all that is necessary to expose the rottenness
of the existing economic system.” Accordingly, “with the arrogance
equalling that of the slave power, our plutocracy has issued its edict
that the colleges and universities must fall into line.” “Hence the in-
evitable conflict.” #* In the folklore of Populism, the three assumptions
in this argument—that free inquiry exposes social evils and is therefore
inherently reformistic, that big business dreads such exposure and is
therefore incorrigibly intolerant, and that therein lies the cause of

2" Thomas Elmer Will, "A Menace to Freedom: The College Trust,” Arena, XXV1

(September, 1901), 254-56.
28 Ibid., pp. 246-47.
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infringements of academic freedom——gained wide acceptance.”™ And
many later historians, pondering the cases that arose in the nineties,
have also accepted these assumptions, though often not in their Popu-
list frame.®°

The first step in a reappraisal of this thesis is to ask: Was Will's
catalogue of the cases accurate, was it complete and inclusive? In one
case—that of George Steele—it is very likely that Will was in error, for
Steele resigned in 1879, and his last presidential report suggests that

he did so voluntarily.®* In three other cases—those of Stockbridge,”

Hourwich, and Rogers **—the desolate wastes of the trustees’ minutes
reveal nothing that supports Will's contention, and without a state-
ment fro hc btugticipants there is nothing to go on, save the contention
itsclf.”}igx_ﬁégéther case—that of Commons—the evidence is entirely

20 Charles 'A. Towne, “The New Ostracism,” Arena, XVIIL (October, 1897),
433-51; Edward W. Bemis, "Academic Freedom,” The Independens, LY (August 17,
1899), 2196-97; Edward A. Ross, Sevenry Yeurs of Lt {New York, 1936), p. 64.

80 Cf Russel B, Nye, Midwestern Progressive Politics (East Lansing, Mich,,
1951), pp. 134-55; Eric F. Goldman, Rendezvous with Destiny {New York, 1952),
pp. 100-104; Arthur M. Schiesinger, The Rise of the City (History of American
Life Serics)’X, 1933), pp. 227-29; Howard K. Beale, A History of Freedom of
Teaching in Amierican Schools (New York, 1941}, pp. 227-34.

41 Steele’s fast annual report, dated April 7, 1879, reviewed the course of his
presidency which had lasted fourteen years, and referred to his onerous duties ns
financial agent which had cost bim a considerable sum of money. “The reasons for
my resignation are implied in the present situation of the Collepe. I feel that the
time has come for a movement which I do not feel that 1 have the ability or energy
to conduct with any assurance of success. | am confident that someone else can, and
that it is my duty, as well as yours, to heed the indications of God's providence in
the premises.” Letter of H. A Brubaker, Librarian, Lawrence College, to the autbor,
Ociober 7, 1953,

32 The librariun of North Dakota Agricultural College reports that many of the
records of the trustees und of the president’s office have been dustroyed, and those
that are available arc not informative. Letter of H. D. Stallings to the author, Janu-
ary 13, 1954.

The University of Chicapo archives reveal nothing about Hourwich or his dis-
missal; his name was simply dropped from the Annual Register. The trustecs'
minutes merely record the resignation of 1. AL Thourwich, Docent, on February 1,
[895,

The only published material on Rogers' resignation in the Northwestern Uni-
versity archives is a letter of resignation, dated June 12, 1900. Whatever an-
tagonism there might have been between Ropers and his board was masked by con-
ventional politeness: “The time has come when in my judpment it is best for me
to retire. . . . n thus tarminating onr official relations, 1 desire to express my
grateful appreciation of the kindness you have always shown me in all our personal
and official relations.” .

23 The inference that Rogess was dismissed for his opposition to American policy
in the Philippines was drawn from the bitter attack upon him in the press. Sce "The
Menace to Free Discussion,” The Dial, XXVI1 (May 16, 1899), 327. An article in
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ex parte.™ In the remaining six cases, however-, there is a goc_>d deal of
evidence to support Will’s basic charges. Materials that have since come
to tight—the Ely correspondence, the Seligman lelte'rs, the Jameson pa-
pers *—show that in each of these cases the expression of personal opm‘-_
ion which was repugnant to officious conserva{ives- led .to- the profcs§or->
undoing. It is true that Ely, compelled to defend hlé.‘n opnmon's, »\fas vindi-
cated and retained,*® and that Andrews, asked to withhold his Ynews, was
not dismissed when he refused to do 50.5" Nevertheless, these snx. aufhen-
ticated cases make it abundantly clear that the decade of thej nineties—
so curiously and inappropriately called “gay”—had seen the rise of a new
kind of heresy defined as economic nonconformity. -

But there are other genuine cases, not listed on Will’s famous
roster, in which the demand for economic confornpty arose from1 the;
Populist “left.” The career of J. Allen Smith provides an ?)‘ianc .O
{he bipartisan nature of intolerance. The author of a 111‘061‘21'1 disserta-
tion 021 the money problem and a supporter of William Jennings Bryan

in (11.) News, November 8, 1895, may give some basis for assuming that
lg:nﬁigilcnh (was)dismissed for his opinlions.l“Chicago Ur;l;‘c;:)svl:iynzet:hmcs ll:ﬂﬁc;;nf{::a(r’lx
qunate in its professors of political economy. ;

::rfg:)llu:v‘rlhcrs of fr[;e trade, they Pnot only tca_ch_ their hereswsl'but gPo afsl;sr:\;sn‘::rs
and champion the pernicious doctrines of socialism and Popdu tt]sm. dnt) e
‘resigned’ for that cause, and now Dr..lsanc Hourwich is debarre .r:mc ching
becuuse he is an ‘avowed socialist, an infidel, and a sympathizer t\;“t the pclii:ica]
party.’ The last count is not so bad, bc_cau_se every man rfas a rigl ho “[ign o
convictions, but no seif-respecting institution should retain for ar;th;:r‘: Ogm ‘
leciurers one who holds such dangerous opinions as Dr. Hourwich. |':z ;prld [I:e
action of President Harper saved the university from serious harm, ef s" ou' d be
warped apainst nominating men to Profcssorshlps till their ﬁlniss is h“ yhias. et
tained.” Mr. George Kennan Hourwich, 1hc. son, convexcd 1o ¢ ?:'aul orh_ "
pression that President Harper had warned his father to give up po 1:;cs or his post,
but unother member of the family denies that this had ever huppened. . :

34 Jahn R, Commons, Myself (New Ygrk. !934). pp- 50-68. To an ca;:cr‘;eqt::;-
1o examine the Syracuse material, the librarian of ‘b'yracusc reported t a[l [h: ma
terial could not be made availuble. S. R. K?lmck,. T‘flc Devc;ppn;eg;&[)) the Ldea
of Academic Frecdom in American Higher Education, '1|npx{blushe .h. i\ [L w
tion (Univessily of Wisconsin, 19511), p- 169, To this wrml:r lhcbz\lul(:iiigcover
forthcoming history of Syracuse University, reports that he Wd‘s)vur;:a Gc' o discons
“ground for assuming he was dismissed.” Letter of Professor W. F. Galp

2 53. ) ) .
:hﬁﬂ,,ﬁ.ivg:‘yb;fu;&s]:re in the Wisconsin State His(prical Socicty, Mgd}sor;\, \‘éxs-
consin. A microfilm of the lenfrs bcarinﬁhonsa??;::::clgfcerdsozcmiiesltlxi lgéljmh?n
i iversity Special Collections. e Sc q |

llLJl::EL?sillJanSpgcia)l( C{)’\lccxions. The_!amcspn papers arc in the pgsgcsslon of Dr. Leo
Stock, Research Historian, Carnegie lrl\)su;ul103,0?25:|:%l§)ni6 .C.

38 iscussion of the Ely casc may be loun . 425-360 )

L #lglslfcdsis‘a?iscussion ofythc Anerws case is Flizabeth Donnan 319;\2N\r21§l:’;21h-
Century Cause Célebre,” New England Quarterly, XXV (March, ). .
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in the election of 1896, Smith was fired from Mar
board of trustees dominated by Charles G. Dawes, a wealthy partisan
f:onservative.“ When, however, Smith applied for a university position
in the West, he discovered that there monomelallism was the heresy
and‘ free silver the orthodox creed. The Populist president of the
Ur‘uversity of Missouri proposed to make room for a true believer by
ﬁru};g’} C lard. professor; Smith saw the moral equivalence be-
tween this and Marietta’s action, and would not accept the offer. Ideo-
logical cox}g,idgrgtions figured in his next appointment nevertheless
Th? Popuhst p ghidents of Kansas State Agricultural College and th;
University of Washington offered Smith jobs; he accepted the Washing-
ton offer.*® The tendency in both parties was for like to seek out like.
The vicis:sit‘ud(c:s of the Kansas State Agric‘uhural College are further
proof that l}"ie" q?servativcs did not sin alone. In 1894, the Board of
Regcnt‘s, thé; under the control of a Populist majority, decreed that
“the principles maintained by the advocates of fand nationalization public
control of utilities, and reform of the financial or monetary syste;n shall
be fairly stated and candidly examined . . . without bias or preju-
dice.” ** For this purpose, Thomas Elmer Will, a doughty champion of
reform.causes, was appointed professor of economics, thus insuring an
“unprejudiced’f:examination in behalf of Populism, an “unbiased” state-
ment against Republicanism. In 1896, the state-wide victory of Demo-
crats and Populists resulted in a thorough reorganization of the college
All contracts with the fzicuhy were at once terminated, and the pre\si;
dent was forced 1o resign. Many of the professors were rehired, but
the- presidency and the department of economics were taken as f;opu-

list prizes.*’ Will was clevated (o the presidency; Edward W. Bemis
expelled from Rockefeller’s Eden in Chicago, was m :

economics; ank Parsons, reform crusader, w

ietta College by a

ade professor of
as made professor of

88 See “The Case of Professor James Allen Smith,” " The Industrialist, XX111
(Scnlgmhcr. HEYT ), 1RO, which cllectively scatehes the argument of the I\i';n:cu'\ a
thorities that (hc_y were moved by financial considerations, It was the nutio‘n's‘ r"lIL lil~
than the college’s, finances that were uppermost in their minds, for the places o;” 111LE
dxs;;n;sgd gmfcs*;orsw'crc very guickly filled, , v *

iric F, Goldman, “J. Alien Smith: T : is Di " ]
szrotf,miqsl %uarterly, XXXV (July, 11;!;4)l,h169;<fcrlf0rmqr nd His Ditemma,” Pacific

0 Julius T. Willard, History of the Kansas Sta j
plied Science (Manhattan, Kgnsas, 1940), p. 96.19\532‘1:(};’6"?fcffr:'lflefllfrf ey
ments relevant to this case, 5 ot of the docu-

it George T. Fairchild, “Po
State Agricultural College,”
392-404.

pulism in a State Educational Institution, the Kansas
American Journal of Sociology, 111 (November, 1897),
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history and political science.** A faculty organ, The Industrialist, became
the spokesman for the party of reform.'* The Populization of the
college lasted for only threc years. In 1899, by another turn of the wheel
of politics, the Republicans returned to power, This was the occasion
for partisan reprisal from the “Right.” Abruptly, Will, Bemis, and
Parsons were dismissed, and Kansas State was once more restored to
sound conservative economics. In judging the actions of the Populist
board, Bemis had written to his friend Ely that the Regents “were not
really violating academic freedom.” When he reflected upon the Re-
publicans’ purge, "however, Bemis wrote that “there can be no doubt
whatever that the present dismissals . . . were entirely for political
reasons in order to prevent the possible development among the stu-
dents and in the state at large of a point of view different from that
usuaily favored by the donors to private universities and col-
leges.” ** The beam was always in the other’s eye.

According to the thesis of conspiracy, there were certain essential
canditions for and one effective cavse of the curtailment of academic
freedom. A liberal professor, pursuing his science; a conservative board,
dominated by business—these were the necessary conditions. An an-
tagonistic trustee or an imperious patron—this was the efficient cause.
A closer look at two of Will's cases offers a test of this theory of
causation. Richard T. Ely and Edward W. Bemis were economic
infidels to about the same degree. Both subscribed to the “new” eco-
nomics and rejected the immutability that had been claimed for lais-
sez-faire doctrines. Both looked to the power of the state as the guard-
ian of the general welfare; both looked upon the study of economics as
a way of defending public interests.** And both were micliorists in social
reform and gradualists in social action, rejecting the anarchist’s method
. 42The course of events at Kansas State Agricultural College can be traced in
notices of The Outlook. See LVI (May 15, 1897), 144, and (May 29, [897),
2:40-41; LVIL (Scptember 4, 18973, 10, and (September 25, 1897), 209, On Par-
sons, see Arthur Mann, “Frank Parsons, The Professor as Crusader,” Mississippi
Valley Ifistorical Review, XXXV (December, 1950), 471-90; Benjamin O, Flower,
“An Economist with Twentieth Century ldeals,” Arena, XXV1 (August, 1901),
ISZ“ 6T(I)tte Industrialist, in the years of Will’s presidency, gives an excellent picture
of the one-sidedness of the faculty’s point of view. Sec Vols. XXIV-XXV.

44 Letter of Bemis to Ely, October 3, 1897, in Ely Papers: Bemis® statement, June
10, 1899, in Lly Papers.

12 Cf. Sidney Fine, “Richard T. Ely, Forerunner of Progressivism, 1880-1901,"

Mississippi Valley Historical Review, XXXVII {(March, 1951), 599-624; Ed-
ward W. Bemis, “A Point of View,” Biblothecu Sacra, LI (January, 1896), 145-51.
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and the socialist’s total panacea.’® Yet each, when taken to task, was
treated and judged very differently. Ely, attacked for his heterodox
views, was tried, acquitted, and vindicated; Bemis, attacked for his
heterodox views, was dismissed without formality. The comparison
automatically suggests that there existed a preater variety of factors,
and more complex initial conditions, than were dreamed of in Popu-
list philosophy.

In 1894 Ely, director of the University of Wisconsin School of
Economics, Politics and History, was tried by a committee of the Re-
gents for believing in “strikes and boycotts, justifying and encourag-

ing the one ‘while ;practicing the other.” His accuser was Oliver E.

Wells, superiﬂi‘éiidié’nt of public instruction and an ex-officioc member
of the board. Ely was alleged to have threatened to boycott a local
firm whose workers were on strike; to have said that a union man, no
matter how dirty and dissipated, was always to be employed in prefer-
ence to a monunion man, no matter how industrious and trustworthy;
to have entertained and advised a union delegate in his home. Ely’s
books, Regent Wells went on to charge, contained “essentially the samc
principles,” provided a “moral justification of attack upon life and
propeity,” and were “utopian, impracticable or pernicious.” ' Given
the hysteria of the times, the authority of the Regent, and the public
nature of the charges, Ely's position was gravely jeopardized. With
conservative lawyers and businessmen sitting on the board and on the
trial committee, Ely and his supporters feared the very worst. Their
fears, ho‘wever, proved to be unfounded. The trial resulted not only in
Ely’s exoneration, but in a declaration in favor of academic freedom that

‘8 Ely’s conservativism appears in his “Fundamental Beliefs in My Social Phi-
fosophy,” Forum, XVHL (October, 1894), 173-83. Bemis presented his views
in a letter to President Harper, which he wrote when he learned that he was suspect.
“Having been informed today on second hand but apparently trustworthy authority
that some of the authoritics (trustees, 1 assume) of our University are displeased
with what they suppose has been my attitude in this greal RR strike, | write 1o cor-
rect any possible fulse reports. 1" wrote a letter to Mr. Debs, just before the strike,
urging him, for I knew him slightly, not to have the strike. Then when all the trade
unions were considering the propricty of a pencral strike in the city, 1 spent several
hours in trying to dissuade the leaders of some of the unions. . . . In every way
have I tried to calm the troubied waters while muking use of the opportunity to
urge upon employers a conciliatory Christ-like attitude.” Letter of Bemis to Harper,
July 23, 1894, in Harper Papers, Universi(y of Chicago Archives.

7 Letter of Oliver E. Wells to The Nation, LIX (July 12, 1894), 27. Theodore
Herfurth, Sifting and Winnowing: A Chapter in the History of Academic Freedom
at the Unlversity of Wisconsin (Madison, Wisconsin, 1949}, p. 8.
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one historian of the University has called the “Wisconsin Magna
Charta™ *® and that Ely hailed as “the strongest defense of freedom of
instruction which was ever issued authoritatively from an American
University.” *°

As Regents of a university with over a hundred instructors support.ed by nearly
two millions of people who hold a vast diversity of views regarding the great
questions which at present agitate the human mind, we could not {or a mo-
ment think of recommending the dismissal or even the criticism of a teacher
even if some of his opinions should, in some quarters, be regarded as visionary.
Such a course would be equivalent to saying that no professor should teach
anything which is not accepted by everybody as true. This would cut our
curriculum down to very small proportions. We cannot for a moment pe-
lieve that knowledge has reached its final goal, or that the present condition
of society is perfect. We must therefore welcome from our teachers such
discussions as shall suggest the means and prepare the way by which knowl-
edge may be extended, present evils be removed and others prevented. We feel
we would be unworthy of the position we hold if we did not believe in progress
in all departments of knowledge. In all lines of academic investigation it is
of the utmost importance that the investigator should be absolutely free to
follow the indications of truth wherever they may lead. Whatever may be the
limitations which trammel inquiry elsewhere we believe the great State Uni-
versity of Wisconsin should ever encourage that continual and fearless sifting
and winnowing by which alone the truth can be found.®

At the very same time, Edward W. Bemis, one of Ely’s former stu-
dents, ran afoul of the authorities at the University of Chicago. He
had delivered a speech against the railroad companies while the Pull-
man strike was going on, and had declared:

If the railroads would expect their men to be Jaw-abiding, they must set the
example. Let their open violation of the inter-state commerce law anq the
relations to corrupt legislatures and assessors testify as to their past in this re-
gard. . . . Let there be some equality in the treatment of these things.®!

The speech was reported in the press, and in certain Chicago circles
it was considered nothing short of seditious. The president of the Uni-
versity, William Rainey Harper, was quick to express his displeasure.

Your speech . ... has caused me a great deal of annoyunce. It is hardly safe
for me to venture into any of the Chicago clubs. .l am pounced upon from

¢ J. F. A. Pyre; Wisconsin (American College and University series, New York,
1920}, p. 292. )

4% Letter of Ely to Henry D. Lioyd, December 24, 1894, in Ely Papers.

8¢ Herfurth, Sifting and Winnowing, p. t1.

i Letter of Bemis to Ely, August 13, 1894, in Ely Papers.
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all sides. I propose that during the remainder of your connection with the Uni-
Vversity you exercise very great care in public utterance about questions that
are agitating the minds of the people.»?

But it was already too late for repentance. At the end of the academic

year, Bemis was dropped without a trial or an open specification of
charges,

Contemporary: opinion was greatly divided as to the causes of Bemis's
dismissal. Ely, Ross, and Commons had no doubt that Bemis had been
sacrificed on. the. bloody altar of Mammon.?* Harper and Albion W,
Small, head of the Sociology Department, were just as insistent that
Bemis had b’e‘eniﬂrfe‘moved for incompetence.® One cannot judge motives
from so far a“\remove, or take sides with complete assurance. But the
timing of the dismissal and the self-incriminating letter of the President
make the ‘a,ssumptioh'highly\ plausible that a quiet or conscrvative Bemis
would not have lost his position.

52 Ibid.

®3 Ross wrote to Bemis: “I sce that the issue between you und the Gas Trust Uni-
versity has become a national affair. 1 feel certain that the storm of public indigna-
tion while it may come too late to benefit you this year will react in your favor and
ultimately more than compensiite you for the treatment received by the University.
I have known the tendencies there but have always tried to treat (he University in
a liberal spirit, but from now on I vow that I shall never recommend the economic,
political or sociological departments of the University of Chicago to any student.
- + - The Chicago concern has forfeited all right to the name and dignity of a Uni-
versity till it falls under other control,” September 5, 1895, in Ely Papers. Ely wrote
to Hamilton Mabie, the editor of The Outlook: “1 will say, at once, that it is my fitm
-conviction that Professor Bemis who is stronger than any mun they now have in
the department of cconomics, would be a member of the faculty of the University
of Chicago in good standing had he not held the views which he entertains.” August
24, 1895, in Ely Papers. However, Allun Nevins reports, in his biography of Racke.
feller, that Bly in tater yeurs chunged his mind and tofd him in 1939 that this was
not a bona fide academic freedom case. John D. Rockefeller (New York, 1940),
11, 263-65. ’

8 Small insisted in letters and in articles that Bemis's dismissal had nothing to
do with the doctrines he espoused. He attempted 1o explain away Harper's letter
as follows: “It should be noted that President Harper's request that Mr, Bemis
should exercise care in his statements was not made with reference to any utter-
ances which Mr. Bemis was making in university work or in a university extension
lecture, but in an outside capacity before a promiscuous audience. This was, as al-
ready intimated, at a time when apitation of any kind was universally regarded as
imprudent. It should also be noted that President Harper did not even then tuke
issue with Mr. Bemis on any ‘doctrine’ but that he requested him to be careful about
making untimely and immature statements.” Small’s press stutement on Bemis,
October 18, 1895, in Ely Papers. The explanation is almost as damning as the action
it seeks to explain. Small's exclusion of extramural utterance from the meaning of
academic freedom was a truncated view of that principle and represented surrender
on what to the pro-Bemis, Lroup was preeisely the vital issue. His failure to grusp
the intimidating overtones of Harper's letter was a quibble or a deliberute evasion,
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Puzzled by the discrepancy in their tre.atment, Ely and Bemis s.ez?rchchl
for the key to explain it. Their conclusnfm, colored by the susgncxon o
conspiracy, was that the crucial factor in eacb case was th? ‘eAgr::.Zm
big-business domination that existed in th.exr respf:ctlve’ msl-mlj lizeci
Ely believed that state control of the University of Wisconsin minim o
the influence of wealth, “Some of the Germans have a lheor}" tha
society is tyrannical and that the state is an organ of freedom. ';‘hls. wz:s
illustrated in my case; the state protected me frox.n thc't attacks of priva et
persons.” By contrast; he thought, a privat'e university muf.t pay.couz5
to its sources of support and need not publicly acc?unt for its ac.uons.
Bemis believed that the pressure of local corporations was pa.rtlculz?r}y
strong at Chicago because of the Universitx’s crass con.mmercmsl splnlnt;
Pointing to the conservative Laughlin and the umo.rous Alt?‘l(.)n W 'mal bzlx :
key examples, he asserted that Chicago had estabhshen‘i a ling ‘ (1;?’rf:ca u
to those business interests; from this no professor could ever deviate and
o keep his position.*®
hogiin:e of It)hesc Ii)n‘terpretations adequately covers the facts.'ln t’hc
light of current and subsequent attacks on aca.dcmlc fre.cdom in Sldtrff
universities, Ely’s diagnosis was not perceptive, ceruu.nly ‘n.ot pro
phetic. The shaky tenure of faculties in- the state umveismess wz\:7
exemplified by the mass dismissals that ~occur.red- at Kansas' tz:jtc,.Ax
Even at Wisconsin, practice lagged behind principle, as Edwar S
Ross discovered when he was reprimanded by the B.oard of Regents in
1910 for having announced to a class that the ana'rchxst ‘ErT:ma Golcf!n:a?l
would give a public lecture in Madison,na Ely’s ~d|agnosxsr 1§‘alsoAr‘eL:Ci-
by later evidence compiled by Committee A of the Axn.CfmaI1 dfsso t
tion of University Professors from 1915, the year of its founding, to

' 1895, in Ely Papers.
83 Letter of Ely to Henry D. Lioyd, Dccemlbcr_24,. . : '
56 lA‘tﬂﬁcrrsl Bemyiq blamedy Rockefeller for his dismissal, but Iul.crﬁlhouhhlLtL}:?:rﬂ;ef
jas T “hics as ci sinister influence. Lette

anager of the Gas Trust of Chicago was the really sinis ter of
gelr?]i‘f‘dtro O[i!ylclarjmury 12, 1895, in Ely Papers. Nt{vxns offers ru(‘hcr“conv;‘nu(r:g
proo!; that Rockefeller did not impose his economic v:ev;'[s on”thgsugmggrsnTtt);.e t(:hoaur(:yc

id intervene in theological matters. Nevins, Rocke_fe er, 11, 259-62. 2
:]lfaglzjh‘cn(c}ras Trust oppdsoed Bemis and was responsible fc;; gcm;g JhI(T()]:r(r)‘?\;lc‘:\é
ible i ident Henry P. Juds

4 ade by George H. Shibley and denied by Presic ) ! c
ﬁ‘:)siv?r:itif o); Chicaggo before a House of Representatives Fommntec in 1914, See
Rolnick, “Development of the Idea of Academic Freed_om, p: }42. vement

57T At ,thc State University of lowa in 1887, Democratic pollixu;lg;;egla rR‘neoneems g

i 3 hibitionists. In e Regent:
to remove 3 Republican professors who were pro nists { sgents of
irgini iversi ismis ¢ faculty including the Presi
st Virginia University dismissed the entire f y in :

}:loclsnick, "EDEVCIOPanl of the ldea of Academic Freedom,” pp. 108, 116,

os Herfurth, Sifting (md Winnowing, pp. 14-31.
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the defendants. Before coming to Wisconsin, Ely had taught for eleven
years at Johns Hopkins, at a time when its fame was unrivaled. No
teacher in America had had a more brilliant group of graduate stu-

dents, nor could any boast more devoted disciples. Among them were

Frederick Jackson Turner, at the time of the trial, professor of history

at Wisconsin; David Kinley, professor of political economy at llinois;
Charles H askins, professor of history at Wisconsin; H. H. Pow-
ers, professor of cconomics and sociology at Smith; William A. Scott,
associate professor of political cconomy at Princeton; Edward A, Ross,
professor of economics at Stanford; John R. Commons, professor of eco-
nomics at Indipna; Albion W. Small; Albert Shaw, editor of the Review
of Reviews, John H. Finley, president of Knox College; and George P.
Morris, associate, editor of the Congregationalist.* “These,”

said Ely,
“are my jewels.h They were, indeed, priceless assets, Scott, Turner,
and Kinley masterminded Lly’s defense; Shaw, Warner, and Morris
gave him a sympathetic press; Shaw, Small, Turner, and Kin]ey were
character witnesses at the trial. Their agitation aroused the entire pro-

fession; social scientists everywhere rallied to Ely’s defense.*® They
made the Regents aware that Ely was not an isolated individual, but a
powerful academic force. They made the Regents aware of what the
Regents tended to overlook, that the bonds of obligation were mu-
tual, that if the professor was dependent on the institution for a salary
and a platform, the institution was indebted to the professor for his
popularity and renown.™ As a factor in the trial and the acquittal, the
importance of Ely’s status cannot be overestimated,

87 Many who had not studied form
Among these were Frederick C. How
Howe, The Confessions of a Reform
under Our Fees, pp. 216, 27779,

%8 Fly's Chautauqua Statement, August 14, 1894, in Ely Papers.

# So confirmed a conservative as the Harvard economist Charles Dunbar, who
had refused to join the American Fconomic Association because it was too radical,
became one of Fly's supporters. Letter of W J, Ashiley to Lly, August 23, 1894, in
Ely Papers. Albert Bushnel! Hart, the Harvard historiun, was in Paris when the
case broke, and was so oul of touch with academic sentiment that, almost alone
among the nation's important academic men, he wrote a letter to the press condemn-
ing Ely. When he returncd and could gauge the situation, he apologized to Ely.
Letter of A. B. Hart 10 Lly, September 7, 1894, in Ely Papers.

" Thus, one of Ely's friends, Professor Yerome L. Raymond of the University
of Chicago, wrote to a Wiscansin Regent: “1 cannot imagine a greater loss to the
University of Wisconsin thun the loss of his ministrations, His reputation is not only
national, but international, While you have him at Madison, you have the foremost
department of Economics in this country. Scour the cauntry throughout and you

ally under Ely expressed their debt to him.
¢, LaFollette, and Theodore Roosevelt. See
er (New York, 1925), p- 28; Ely, Ground
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By contrast, there can be no doubt that Chicago had less need of
Bemis than Bemis had of Chicago. Though not an insignificant figure,
Bemis was still on a low rung of fame and not yet rich in disciples.
Since he was a teacher in the university’s Extension Division, his insti-
tutional status was not high. Presumably—and this was a commercial
consideration that counted at the University of Chicago—he did not
attract enough students to cover the cost of his appointment.” Largely
at Ely’s insl?gation, many members of the profession took an interest
in Bemis and his plight—but not with the same enthusiasm thfn they
showed in Ely’s behalf and usually with reservations or a certain con-
descension. Bemis, wrote Hamilton Mabie to Ely,

is a perfectly guileless, straight-forward and honest man,—industrious, con-
scientious and well up on his work; but . ., . he lacks any notable personal
power and is devoid of that contagious clement which wins pcoplc‘: f[c‘)m the
platform and often in the classroom. . . . A year ago when your fight came
on you had solid ground under your feet. I do not think Bemis has.™
Bemis lacked the personal and professional resources that might ini-
tially have averted the attack or else might have won the engagemcnt..
A third difference lay in the extent-to which Ely and Bemis put their
theories into action. For all his talk of the need for concrete reform,
Ely’s criticisms of the social order tended to be gencral,ﬁ n(?l s'peciﬁc;
hortatory, not programmatic.” For all his warm humanitarianism, he
made no intimate contact with the multitude. “Only twice in my life,”
he once wrote, ““have 1 ever spoken to audiences of working men, and
I had always held myself aloof from agitations as something r.mt in
my province—something for which 1 am not adapted.” * Repl)fmg to
the charge by Regent Wells that he had acted on his sympathies for
labor, he issued a categorical denial. This author of a friendly history
of the labor movement denied, at his trial, that he had ever entertained a
walking delegate in his home, that he had ever counseled workers to
strike, that he had ever threatened an anti-union firm with a boycott, or

ould not get a man who would do s0 much to attract studeats of Economics to
i{adison‘" %_cncr of Raymond to H. D. Dale, Augu§( 13, 1894, in Ely Papers.

71 Sce Small’s press statement, October 18, 1895, in Ely Papers.

72 Letter of Mabie to Ely, October 4, 189_5, in .[:'ly Papers. )

7@ There were occasional exceptions in his writings. See his attack on the Pull-
man Company in “Pullman: A Social Study,” Harper's New Monthly Magatzine,
- February, 18853, 452-66.

l )S‘XL(CHcr of E)Ey o Amos P. Wilder, July 22, 1894, in Ely Papers.
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that he had ever favored the principle of a closed shop.™ Were these
charges true, Ely wrote, they would “unquestionably unfit me to oc-
cupy a responsible position as an instructor of youth in a great Uni-
versity.” " These were the words of a very academic reformer.

Of all who wrote to congratulate Ely, Bemis alone perceived that
he had won the particular case, but had relinquished a vital principle.
“That was a -glorious victory for you,” he wrote. “I was sorry only
that you seemed to show a vigor of denial as to entertaining a walking
delegate or counseling strikers as if either were wrong, instead of under
certain circumstances a duty.” ' This was the difference between
them: Bemis was not only a partisan of, but an active party to, the
fight for underdog causes. Bemis, wrote H. H. Powers to Ely, “is a
moderate man in his views but he has unquestionably taken a vigorous
stand in favor of ‘doing something about it." 1t is his very efficiency in
this line that has made him so obnoxious to interested parties.” ™ “]
have no doubt,” wrote Ely to Mabie,

[that] Professor Zeublin is quite as brave as Dr. Bemis but the nature of the
work is such that he does not feel cilled upon to deal specially with the pas
question, street car corporations, etc. Dr. Bermis is not by any means radical,

but he happens to take interest in one or two lines of scientific work which
appear to be particularly dangerous,’

These comments are very Numinating. They point to the significant fact
that, in a secular milieu, professors ran greater risks by threatening con-
crete interests than by doubting accepted ideologies. Not disbelief
alone, but disbelief when applied to gas rates, was what most aggrieved
the business community. The subsequent careers of Ely and Bemis bear
out the importance of this point. Ely survived (and in good part re-
nounced) his spoken and written heresies.*® He remained in a full
state of academic grace for the rest of his-life, taking a post at North-
western in 1925 and one at Columbia in 1937. Bemis became an aca-

8 Transcript of the Ely Trial, p- 19, in Ely Papers.

T¢ Ely's Chautauqua Statement, August 14, 1894, in Ely Papers.

77 Letter of Bemis to Ely, October 4, 1894, in Ely Papers.

78 Letter of H. H. Powers to Ely, November 14, 1895, in Ely Papers.

"? Letter of Ely to Hamilton W. Mabie, August 24, 1895, in Ely Papers.

8¢ Ely became increasingly conservative as time went on. He became Director
of the so-called Institute for Research in Land Economics and Public Utilities (an
organization heavily subsidized by the National Association of Real Estate Boards
and the public utilities companics) which was accused by labor organizations of

pleading in its sponsors’ interest. See Laura P, Morgan, “The Institute of Politics
and the Tcacher,’f ;{merimn Teacher, XI1 (November, 1927), 12-14.
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demic Ishmael, with a reputation as a partisan and a malcontent that he
never. was able to live down. Except for his brief and ill-starred tenure
at Kansas State, he received no further academic appointments.®! T.he
trustees of the republic of learning could inflict on this kind of mis-
creant the terrible retribution of neglect.

Finally, in listing the factors that differentiate these cases, the.: per-

sonality, power, and standing of Ely’s chief accuser must be mentioned.
The idea of a trial; it should be noted, originated with the Regents,
not with Ely and his friends. The latter had many misgivings about
it. They were afraid that a trial in those troubled times would not be
conducted with respect for the rights of the defendant.®* They feafe'd
that a trial over matters of belief would mark a return to old inquisi-
tional habits, that Wisconsin would go the way of Andover. lt has
been reserved for the University of Wisconsin,” wrote a writer in the
Dial,
1o offer the first example, to our knowledge, of a trial for heresy} in which
theotogy has no part. To hale a public teacher .of s‘.tic.nce before.an investigat-
ing committee, for the purpose of exgmining his opinions . . . I:*l a pr‘occquic
so novel, and, we may add, so startling, that one may well pause to (.O.nbl.dt_l'
its significance, and the possible consequences of an extension of the principle
thus involved.®*

But the trial was intended to serve a purpose that Ely and his sup-
porters did not suspect. At the start of the proceedings .t}}e Com-
mittee decided not to consider in evidence any of Ely’s writings thgt
did not bear directly on doctrines taught in class. It was reluctz?n't, it
declared, to censor books in the library or to indulge in the insidious
sport of quoting passages out of context.®* This decision provec'i fatal to
the case of the accuser, for none of the other charges, as it turned
out, could be substantiated. Wells walked out midway through the
proceedings, objecting to the limitations that had been plavxccd on .thc
scope of the inquiry. After this, the Committee reversed its decision,

81 From 1901 to 1909, Cleveland's reform mayor, Tom L. Johnson, made use of
Bemis’s practical talents by appointing him superintendent of the water department.
From 1913 to 1923, Bemis was a member of the advisory board of !’txe Valuation
Bureau of the Interstate Commerce Commission. “Edward W. Bemis” (obituary),
New York Times, September 27, 1930. .

cﬂ‘:’Lcttcr of Williar‘; A. Scott to Ely, July 21, 1894, Letter of Frederick Jackson
Turner to Ely, Aupgust 4, 1894, in Ely Papers.

U“ “The Fr{:edom ot Teaching,” The Dial, XVI1 (September 1, 1894), 103.

¥4 Trunscript of the Ely Trial, p. 22, in Ely Papers.
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anq allowed Ely to read from his writings any extract that he chose!
Plaxr?ly, the Committee was on the side of the professor, and the rca:
son is not hard to find. Regent Wells was cordially dis],iked and dis-
trusted.. He had tangled with his colleagues before, and had earned :
reputation as a troublemaker. He was a Regent onl); ex officio, and ha:il
.been elected to his office only because of a freakish Democm!'ic victo
M a normally Republican state. And he had completely isolated hi .
self by going over. the heads of the Regents, by giving his c‘hargesuz;
::;: }p'ubhc press; and by implying that. the university condoned Ely’s
chings and was an accessory to his sins. Therefore, the ulterior
Purpose of the trial -was to discredit this encmy of the tr,ibe who had
xnﬁltratefi its high council. In the old theological lrials——as’in certz;h
Fongrf:SSIOnal hearings that were to come at a later ,
investigator were one. In the Ely tri
accused. :

day—accuser and
al at Wisconsin, the accuser stood

Thice T 4t H i
U5, the conerete instance, the professor’s f
a number of non-ideological factors. Admittedly
b

cases do not shed much light on the role of the

. . business patron. At
Wlscgnsm, the attack upon academic freedom was undertaken by a
bungling, small-town teacher;

; the defe i 3
made by a committee of the Regents Z(s)il;cts:dmgfcn:lmcitfmesgnl:*wab
wealthy doctor, and a smb-town lawyer. At Chicupo thcyu(t" ‘k”"a-
probably inspil'ed by certain local big-business men. 'I§Jhc:re owever
:Lv:f(l)csol:;:rbzasfss‘ ‘t}m( exhibit in a clear and unmistakuble way the atti-
u ess leaders. One was the case of Lidward A. Ross at
.Stanford, the other the case of Tolhn S, Bassett at 'l‘n’ni(y, which occurred
(1;: Icgn(:i Both flosvs nrid !!ussctt were members of institutions that were

p ' nt on a single rich sponsor. Both were sharply attacked for
sPeakmg. unpopular opinions. Ross was eventually dismissed, the vic-
t@ of his patron’s intolerance; Bassott wis rct:m\lcd, the bcnc’tici'tr of
his patron’s indulgcncc. Again, the comparison suggests com lc‘:x)'/t'
not embraced by the theory of class malevolence. pee

Under.the provisions of the founding grant of Stanford Universit
the functions of the trustees were exercised solely by the Founde Z”
The death of Leland Stanford in 1893, and the éssumplion of rfsl-xll

ate was decided by
however, these two

are, however,

85 A bo e X
ard of trustees took over the power of the Founder when the charter was

amended by Mrs. Stanford in 19 a H
o Fres Syt g 2o o Pg3313nc Lulhrop Stanford, Address on the Right
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authority by his wife, converted this unusual oligarchy into a still more
unusual matriarchate. Into the university built in memory of her son the
strong-willed, emotional Mrs. Stanford poured all of her abundant energy.
When, in the infancy of the institution, the Stanford estate was tied up
in probate court, she contributed her personal income—even sold her
personal possessions—to keep the University alive.*® So well mothered,
the infant institution survived, and very soon waxed strong. But uni-
versities must, like children, pay a price for filial dependence. Both
kinds of organisms must be independent to mature, and both must be
mature to be free. Stanford University became the victim of the com-
manding meddlesome love which an unbridled maternal instinct thrusts
upon an only child.

It was not long before the professors found this motherly embrace
oppressive. In 1898, Professor H. H. Powers, a popular teacher in
political science, delivered a speech on religion which Mrs. Stanford
happened to hear. Intensely devout, the “Mother of the University”
was shocked by its heretical sophistication.®® As imperious as she was
generous, she demanded that Powers be removed. The founding grant
vested the powc‘r of dismissal in the hands of the president, and this
power could be exercised at will, since all professors were on annual
appointment. In David Starr Jordan, a well-known zoologist, an advo-
cate of evolution, a pioneer in the university movement, the faculty had
a president who well understood the danger of permitting lay precon-
ceptions of propriety to interfere with academic expression. Unfortu-
nately, the faculty also had, in David Starc Jordan, a president who was
compelled by a sense of obligation and by his own sycophantic per-
somality to defer to the wishes of the Founder. Agreeing with the one
side, but subservient to the other, he was completely miscast in the role
of mediator between the faculty and Mrs. Stanford. In this instance, he

¢ The story of the crisis of the infant Stanford University is graphically told in
Elliott, Stunford University, pp. 251-308. The Ross case is discussed in this volume
with unusual candor and fuliness.

7 The speech, as far as we know, was not recorded. Powers’ version of it is as
follows: “1 offended Mrs. Stanford by an address of a somewhat philosophical re-
ligious character which I delivered at the request of a student organization. Mrs. S.
whom 1 had never seen was there and was much offended by my pessimism and
heterodoxy which it is needless to say she did not understand.” Letter of H. H.
Powers to Ely, January 14, 1898, in Ely Papers.

88 See Bertha Bermer, Mrs. Lelund Stanford, An Intimate Account (Stanford

University, 1935), for a chatty, adulatory biography written by Mrs. Stanford’s
personal secrctary, which gives unintended evidence of the latter’s naiveté,
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pleaded that Powers should be retained and spoke of his valuable
services; but yet, when the Founder refused to be moved, he did not
challenge her verdict. In 1898, Powers was forced to resign, the first
of a very large brood that soon was to be disinherited.

Edward A. Ross was exactly the man to ignite this situation. Fresh
from Ely’s seminar, fired by liberal causes, convinced that the aim of
big business was to throttle social criticism, Ross had come to Stanford
almost spoiling for a fight. “As secretary of the American Economic As-
sociation,” Ross‘wrote many years later in his autobiography,

I had gained%aﬁ nside view of the growing pressure on economists and re-

solved that L:for one-would be no party to this fooling of the public. I would
test this boasted:#academic freedom”; if nothing happened to me others would
speak out | nists would again really count for somcthing in the
shaping of public o inion. If | got cashiered, as I thought would be the case,
the hollowness role of “independent scholar” would be visible to all.#

nat. verged on bravado, Ross said and did Just those
ut him in the Founder’s eye. At a time when the
conservative.community thought Eugene V. Debs the incarnate devil,
Ross pub]ic]y defended him; in a university that had been founded by
a railroad Republican whose ventures had depended on free labor,
he advocated municipal ownership of utilities and a ban on Oriental
immigration. At a time when most economists were for McKinley and
gold, he wrote a tract in favor of free silver that was used by the Demo-
cratic party.. Perhaps Leland Stanford, had he been alive, would have
tolerated the iconoclasm of this professor. There was something of the
iconoclast in Stanford, too, as witness his bill for fiat money that he
proposed while a member of the Senate.* But his wife had all the
prejudices of her class, and they had been hardened by her ignorance
into absolutes. “When I take up a newspaper . .

. and read of the utter-
ances of Professor Ross,” she wrote to Jordan,

- and realize that a professor of the Leland Stanford Junior University,
who should prize the opportunities given him to distinguish himself among
his students in the high and noble manner of his life and teachings before
them, thus steps aside, and out of his sphere, to associate himself with the
political demagogues of this cily, exciting their evil passions, drawing distinc-
tions between man and man, all laborers and equal in the sight of God, and
literally plays into the hands of the lowest and vilest elements of socialism,

5% Edward A. Ross, Seventy Years of It (New York, 1936), pp. 64-65.
% George T. Clark, Leland Stanford (Stanford, 1931), pp. 459-61.
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it brings tears to my eyes. I must confess I am weary ‘of Professor Ross, and |
think he ought not to be retained at Stanford University.®!

For several years, Jordan interceded with the. Mothe.r on behalf (?f
the erring child. He argued that Ross’s scholarship was :mPeccuble, his
teaching in the classroom judicious, his personal life umn.1pcachable.
He called Ross (it was a eulogy he was later to regret) a “wise, learned
and noble man, one of the most loyal and devoted of all the band”. at
the University.” At the same time, he entreated Ross to use restraint.
To hold him in rein, he transferred him from the Department of Eco-
nomics to the Department of Sociology.®® As a desperate last step, h.e
prevailed upon Ross to write the patroness directly and present his
side of the case®* All of these efforts came to nought. Mrs. Sanford
was adamant: '

All that { have to say regarding Professor Ross, howeve‘r brillia.nt and-talented
he may be, is that a man cannot entertain such rabid ideas wn'hout inculcat-
ing them in the minds of the students under his charge. T.here is a very deep
and bitter feeling of indignation throughout the community . . . that Stan-

ford University is lending itself to partisanism and even to dangerous social-
ism, . . . Professor Ross cannot be trusted, and he should go.*®

Jordan was aware that his own prerogative was invaded by the im-
placable stand of the Founder.”® It can be argued that this awareness
made his ultimate capitulation more blameworthy. But cowardice
never had better reasons. Had Jordan threatened to resign, Mrs. Stan-
ford would no doubt have held her ground; had Jordan carried out
his threat and taken the faculty with him, the University might. well
have expired. In Jordan’s scale of judgment, the institution outweighed
the individual: the value of the institution’s existence was preponderant
over other academic values. In 1900, Ross was forced to resign.

o1 Elli Stanford University, p. 340-41. 02 l_bld., pp- 34647,

93 ]F:lelzll(::tr!,of Rc{ss to Frank Lestgr Ward, April 25, l‘§97; reprinted in Bernhard J.
Stern, “The Ward-Ross Correspondence, 1897-1901," American Sociological Re-

] 936), 594. o
wes‘rYE)v(eln(Rogi(s)bsirc'ctmbe)d to the mood at Stanford and expressed his filial lo'yally.
“1 have completely identified myself with the University you founded. I ha\efdeé
voted my whole soul and strength to the glory of Stanford, trusting that Stanfor
would ook out for me. . . . Mrs. Stanford, 1 do npt want to stgy unless ){E)u car(;
give me that degree of confidence which I deem my just due for faithful service, an
without which 1 can do no good work here. I am loyal to you, and out of reverence
for you as the Mother of this University will conform to your wishes in every way

1 can. I will do everything but sacrifice my self-respect . . .” Elliott, Stanford Uni-
versity, p. 343. )
v ibitg, pp. 34344, %6 Jbid.
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For Ross a silent retreat was unthinkable; it would have defeated
the purpose of his rebellion. Hence, the day after he was dismissed, he
issued a statement to the press and made the “Ross Case” public
property. The statement was skilllully composed to show that there
had been a clear-cut violation of academic freedom. Quoting from
Jordan’s own letters, Ross depicted the president as a victim unwilling
to become a martyr. Playing on the Westerner’s fear of the “Oriental
menace,” he implicd that his speech on coolic immigration was the
primary cause of his downlall. Appealing to academic opinion, he
invoked the argument of scientific competence.

I cannot with self-respect decline to speak on topics to which T have given
years of investigation. It is my duty as an cconomist to impar(, on occasion,
to sober people, and in a scientific spirit, my conclusions on subjects with
which I am expert. . . . It is plain, therefore, that this is no place for me."?

By this tire, academic-freedom cases, particularly those that involved
wealthy donors, had become matters of national interest. Ross’s charge
was headlined in the newspapers throughout the land. By this time, too,
a sizable public had been conditioned to accept such a charge at its face
value. A large number and variety of journals took the side of the dis-
missed professor and condemned the Stanford authorities. Some of
these journals, like the Outlook, had been schooled by a decade of
suspicion to see conspiracy everywhere afoot” Others, like Gun-
ton’s Magazine, had always defended the right of “academic manage-
ment” to fire any of its employees, but happened to agree with Ross
that Oriental immigration should be checked.*” Ross’s partisans ranged
from the New York Fvening Post, now atoning under a new editor for
its illiberal views in the Ely case, to the Republican Sun Francisco
Chronicle, which bore a grudge against the Southern Pacific.'* For all
sorts of reasons, protest welled in every section of the country.

When colleges were religious institutions, the expulsion of profes-
sors for their opinions often went uncxtenuated and undisguised. Soph-
istry and self-deception were not then basic to the art of administration.

*? Ross, Seventy Years of It, pp. 69-72.

#8 Editorial, "Freedom of Teaching Once More,” Outlook, LXVI (November 24,
1900), 727-28.

% Gunton's Magazine, XX (April, 1901), 367-69.

100 New York Evening Post (February 23, 1901); San Francisco Chronicle (No-
vember 15, 16, 17, 21, 24, 25, 27, and 29; December 16 and 23, 1900; February 18,
1901}. In Bancroft Library, University of California.
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This was not a sign of moral superiority: candor comes easily to ﬂ?o-sve1
who feel they have committed no wrong and who seek onl.y Trmhm
approval. The Stanford authorities, how.ever,.w.erc too committe to‘ acad
demic freedom and too sensitive to public opinion to tell the unvarn%she
truth. They would not admit to themselves that R.oss had been punished
for heresy; they could not admit to others that his heresy had .been dg-
tected by the donor. A sense of guilt and a concern for repglauon made
them seek their justification in the oldest source of absolution—the im-
periections of the victim. The need to do this was not lost even on
Mrs. Stanford, whose dim comprehcnsion of what she had done was
later tinctured by misgivings. In 1903, in turning over the manage-
ment of the university to a board of trustees, she d?nled that her ob-
jection to Ross had been based on his political opinions. He had had,
she averred, perfect freedom to express his views in class. But h‘e had
violated the fundamental canon that no professor should use_ his po-
sition for electioneering or for participation in political cumpmgns.' He
had been dismissed because he had compromised the neutral posx‘t‘xon
of the university.**! Jordan let it be known that Ross had not b?en "l}.le
proper man for the place.” Ross had been “slangy and scurrilous 'm
discussing current issues, and he had rcve.aled an.unscrupullo‘:s char-
acter by appealing to the public and divulging family secrets.’*? It may
well be that Mrs. Stanford sincerely believed that she had preserved a
precious neutrality, and it may well be that Jordan sincerely expected
devotion even from a professor who had been ejected from the clan.
But the fact remains that in 1896 fifty members of the Stanfor'd faf:ultx
had endorsed McKinley without incurring the charge of “partisanism,
and that Jordan had warmly defended Ross’s character before the
denouement. ' _ .

The argument of neutrality and the charge of moral turpitude did

g ig ¢ Speech, passim.

‘l:‘l ?(li:::n:{.'s/‘;it{:l‘\A‘cgﬁse‘fieo}?ﬂ:{aﬂ{ﬁiﬁgﬁs‘:ﬁ\ef‘«:!fn's’ husir)css methods. This he
complciely denied. 1t is not beyond doubt, however, that he dxdf nsl use .theSScoutPS::lr”r;
Pacific Railroad as an ;\lus}rathn of ‘lhc sharp practices of business. Bcncron
Deeper in the ere." Sanﬁl‘rar‘\clsco Chronicle, November 17, 1900, in Ba
Lilz*Egrz{:nl(JJ:;;vflrxsclls);g?lir(s:;::;f?crt?:-s praising McKinley and attaclfing the De'mocra(ic
standard-bearer in a two-page advertisement in the San Francisco Chromcle wert
17 of the 37 professors and associate professors of the Stanford Acadgm:c Councl{
who later justified Jordan’s dismissal of Ross. See San Francisco Chronicle, Septem

ber 27, 1896, pp. 27-28, in Bancroft Library, University of California. See, also,
Science, New Scries, Vol. XMl (May 10, 1901), p. 751.
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not convince several Stanford professors. After Ross resigned, Professor

QCorge E. Howard took up the torch of rebellion. He declared, in a
signed statement to the press, that ’

the‘ summary dismissal of Dr. Ross for daring in a frank but thoroughly sci-
egtlﬁc spirit to speak the simple truth on social questions is . . | a hIO\gzv a};mc’ld
directly at academic freedom, and it is, therefore, a deep humiliatio L1

Stanford U‘niversily‘and to the cause of American education, The blow ?ioe(;
g?tsggir;eb(?xre(ctly fr(;)nj the foupdef. It really proceeds from the sinister spirit
o Amfr;)c;)[; zzr:m:(c):)iznyeirnc:dl intolerance which is just now the deadliest
The addition of Howard to the dramatis personae changed the whole
tenor of the-play. For where Ross was headstrong and brash ’Howard
who was-twenty-years his senior and a member of the ﬁrs£ Stanford'
faculty, was known.to be circumspect. When Mrs. Stanford success-
fully Put pressureion Jordan to expel this outspoken professor aléo
a_c.ha.m'rcactlmn was produced. In all, seven professors presented thei;
reggnatxgns In.:protest: Frank Fetter, professor of economics; Arthur
O. .Lovejoy, assogiate, professor of philosophy; Morton A. Aldrich, as-
socxafe professor-.of economics; William Henry Hudson, professo,r of
English; Henry,B,A,:Lathrop, professor of rhetoric; Charles N Little

professor of mathematics; and- David E, Spencer, associate p.rofessor’
of mathematics. Ross was jubilant: “Stunning news from the Pacific
Coast, isn’t jt?” he wrote to Ely. “So far $12,000 of annual salar

has been voluntariily renounced in protest against Mrs. Stanford’s ac)-/
.tlo.n, That’s vindication]” 105 A socialist organ saw the most individual-
istic of cxploited laborers finally developing class-consciousness, 109 Tt;i

conclusion was premature, for the majority of the faculty ;émuinej
loyal to Jordan. But it was true that never before had an American

faculty demonstrated so great a sense of internal solidarity and so re-

bellious and courageous a spirit, i

. Fqually unprecedented—and even more momentous—was the de-
cision taken by economists, at the thirteenth meeting of the American
Economic Association in 1900, to launch an investigation of the Ross
case. With this decision, the first professorial inquiry into an academic-
freedom case was conceived and brought into being—the predecessor

9% Elliott, Stanford University, pp. 361-62. o

19% Letter of Ross to Ely, January 19, 1901, in Ely Papers.

106 w2, - : o .
S8 87 ollege Class Consciousness,”  Inrernational Socialist Review, 1 (1901),
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if not directly the parent, of the proceedings of Committee A of the
AAUP. 1t is doubtful that the *thirty or forty” economists who met that
December "in Detroit and appointed a committee of inquiry were con-
scious of the historical importance of the tactic they were devising. Per-
haps there were some who did reason that the secular sophistication of
administrators now rendered their explanations unreliable, that the
greater complexity of the “cases” made disinterested fact-finding es-
sential, that only independent outsiders could safely undertake such
inquiries, that only the professor’s peers possessed the competence to
evaluate the issues.””” But doubtless many acted on the spur of the
moment and the case, impelled by Ross’s personal popularity (he had
been secretary of the Association, was the son-in-law of Lester Frank
Ward, and was part of Ely’s entourage), by the flagrancy of Mrs.
Stanford’s actions (they alarmed diehard conservatives no less than
automatic liberals),’** and by the flimsy excuses of Jordan (which
promised easily to be exposed and to reveal a “case” of unparalleled
transparency).'”® ' \

Owing to either their lack of long-run objectives, or to their inex-
perience in these matters, the organizers of the committee made two seri-
ous tactical mistakes. First- of all, out of the desire not to involve ab-
sent members, they did not use the aegis of the Association, but met
as an informal body. This laid them open to the charge of lacking
official authority and of not being truly representative. The fact that
they constituted a large proportion of the members then attending the
Detroit sessions, and the fact that they appointed to the committee of
inquiry three highly reputed conservatives, did not erase the public im-
pression that the entire investigation was ex parte.’'® Furthermore, the
scope of the inquiry was too-narrowly conceived. The committee sought

107 Professor Sidney Sherwood of Johns Hopkins suggested to Ely at this time
that a professional association should seize the opportunity to “investigate and re-
port on the general subject of Lehrfreiheif” in order to “challenge public attention
and create a method by which the professions might work unitedly.” Letter of
Sherwood to Ely, December 22, 1900, in Ely Papers.

108 Bven Albion W. Small, who had written an article flatly denying that donors in-
fringed academic freedom, was nettled by Mrs. Stanford: “The Dowager of Palo
Alto™ he wrote to Ely, “has captured the booby prize, with no competition in sight.”
Letter of November 24, 1900, in Ely Papers.

tov Letter of Ely to Scligman, June 7, 1901, in Seligman Papers.

110 Taking this line, several journals refused to take seriously the conclusions of
the committee. See Sciernce, New Series Vol. X (March 8, 1901), pp. 361-62; Dial,
XXX (April 1, 1901), 221-23.
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the answer to one question—“What were the reasons which fed Mirs.
Stanford to force Professor Ross’s resignation?” m

In making this
foray into feminine psychology,

it lost sight of the significant questiong
that lay beyond the issue of motives: whether it was healthy for a uni-
versity to be bound by the wishes of one person, however noble her
intentions; whether it was good for the community as a whole for
philanthropists to make donations to institutions which they then con-
trolled as though they were private properties; whether it was helpful
to the science of economics to shun, under the rubric of nonpartisan-
ship, ali subjects on which people were divided; whether it contributed
to academic freedom to keep professors on year-to-year appointments.
The attempt to uncover motives encountered formidable difficulties.
Powerless to subpoena witnesses, without the standing that would
secure coofj’e'r‘at"iion, the committee relied on voluntary testimony, which
it acquired mainly through letters. This was not an efficient method for
probing the ‘inner recesses of the administrative’ mind. The committee
did not even approach Mrs, Stanford—it did not suppose that she would
admit its right to interfere in her affairs. With Jordan, the committee
was more hopeful. “May we inquire,”
“whether there are other reasons than t
tion of Professor Ross, and m

asked Seligman, the chairman,
hose mentioned for the resigna-
ay we hope that, if such other reasons exist,
you may be disposed to communicate them to us.” 2 Jordan replied
that a faculty committee “ip possession of the facts” would answer the
committee’s questions. But the letter of the faculty committee was as
patronizing and laconic as any a college president might have written.

“In reply,” wrote Professors Branner, Stillman, and Gilbert of the
Stanford faculty,

we beg to say that the dissatisfaction of the University man
Professor Ross antedaied his utter

moval was not due primarily to wh
to coolie immigration or in regard

agement with
ances on the topics you refer to. His re-
at he published, said or thought in regard
to municipal ownership. We can assure
you furthermore that in our opinion his removal cannot be interpreted as
an interference with frecdom of speech or thought within the proper and rea-
sonable meaning of tha expression. ‘These statements are mude with a full
knowledge of the facts of the case. 13

111 “The Dismissal of Professor Ross,’
(1901), p. 3.

112 | etter of Seligman, Farnam, and Gardner to Jordan
Report of a Committee of Economists, Appendix, p. 9.

14 Letter of J. C. Branner, J. M. Stillman, and C,
Farnam, and Gardner, January 14, 1901, ibid., p. H1.

* Report of g Committee of Economists
, December 30, 1900, in

H. Gitbert 10 Seligman,
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The economists were not willing to take this judgmen‘t on faith, t‘:VCZ
from a faculty committee. They wrote to Jordan again, and receive
this pontifical reply: .
[I do not] consider it expedient or proper to go into a discu;siotn lof Z:tl;ac;i
from my letters or conversations or my statements or allefge statem ! ,for
those of others, as published in the newspapers. . . . It will be necessary
you to assume my knowledpe of all the facts.114
With this pronunciamento, the correspon.denc'c came to a c]ol:c. oo
The report of the committee had to disclaim any deﬁmle nowle g.
of motives. But it concluded, nevertheless, that the official cxplanatmn.s
of why Ross was dismissed were spurious or. unsupported by the;lvx-
dence. It concluded further that there was evidence to‘show that rz
Stanford’s objections were based, at least in part, o'n Rf)ss s utterances an‘(J
beliefs. As it did not indulge in sweeping gcr'lerallza‘tlf_ns,kt}ji feport Sl,
not explicitly support the theory of the conspiracy of big business. bu;
the indictment of Mrs. Stanford—backed as it was by- the sngnature: o
eighteen professors high in the Who's Who of social scxen(-:e—l%fnl;e t osz
who accepted the theory implicit and impres§1vc confirmation. ‘ .c.causf
of its narrow focus, the report did not mention the many peculiarities o
the case—the incapacities of the university's patroness,. the dependence
of the university, and the absence of such cou.nteralc(mg fqrces as an
effective, long-standing tradition, a stalwart umvgsny prcsndf:nti or a
functioning board of trustees. Instead, it gave a plc.ture of (j'apltahst ag-
gression which was unrelieved by the tints of personality anfi cnrcumstar.)cc.
The case of John S. Bassett, which occurred in a dlﬁere.nt setting,
shows the business patron in a different light. In 1894, when anhog J(‘)h'n
C. Kilgo became its president, Trinity College.m Durham, Norfh Caloilu?(‘;.
was an impecunious denominationat college; in 1910, when Kilgo rcnrum,
it could boast a larger endowment than any other Southern college.

114 Letter of Jordan to Scligman, Farnam, and Gardner, February 7, 1901, ibid.,
pp. 14-15.
18 Ihid., p. 6. oL ' ;.
118 Tt:‘osepwho joined the authors in signing lh; df)cumen( were John‘Ba::s Cll(d{b’
Richard T. Ely, Simon H. Patten, Franklin H. G»sidmgs: I?aws R. l?ewny.Chra;\ H.
Taussig, Henry C. Adams, Richmond Mayo-Smith, Wllluml J. Aa!ﬂey,’ jr es H.
Hull ﬁenry C. Emery, Henry R. Seager, John C. Schwub, b;)dnu;y S.“hdcriv:‘o}o)a;Jl Neff
, . ni. , "
17 The best treatment of Trinity College’s history can be fo
i ay be supplemented by
hn Carlisle Kilgo (Durham, N.C., 1937). Thx; may ented by
32{)‘2:’1}{“ I\,’i’oc;dry‘s “Biogruphical Appreciation of WlllmmNPE‘eslc;;S};”c;w, :1“](7):::,
. Y i#li ;. e Durham .C., , an
s and Addresses of William Preston l~ut'1 ( R ‘ n
2:15:;“:: Crowell, Personal Recollections of Trinity College, North Carolina, 1887
1894 (Durham, N.C., 1939),
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It owed its growth and good fortune to the generous benefactions of th
Puke family, and it was bound, like Stanford, by a silver cord of oblj :
tion. President Kilgo, who had once been a Populist, became a defenga_
of gold and the tobacco trust, which led one unfriendly wit to sa ther
the old motto of the college, “Eruditio et Religio,” had been ethnda(;
by the influence of the Dukes to read “Eruditio et Religio et Suuarioet
Cigarro et Cherooto et Cigaretto et Kilgo.” *** But Durham ;as net
Palo' Alto. The Dukes, who were unabashed Republicans and leaders zf
tht? industrial “New South,” were a suspect minority in the region, d
SplSCC.l by social:conservatives as the foes of white supremacy f;al'c’(i lc—
anga.nanvref’orme “monopolistic exploiters of the poor.'? ’Moreove)ry
Tr.mlty College etaining its Methodist identity, was not ruled by a si 01’
oygar,ch, but-by a board of ministers and businessmen. There wa)s/ e
d:ﬂ'e'rence, too: Kilgo-belonged to the school of self-righteous preacher-
presxd?nts, \andzé’rtl,oj;to the newer tribe 0I4public-r,elati0ns experts. A
chellmplon of unpeputar causes (he opposed the state university fnd t;)ok
a‘hberal view ol:the:Negro problem), he, and with him Trinit Coll
did not seek to' niversally beloved. 120 ’ s
In 1903, JohnS:*Bassett, the editor of the South Atlantic Quarterly
and a .p.rofessor' of*history at the college, made himself a target df altglci‘(
by wn.tmg an article on the Negro problem. A wave of lynchings ((l
franCh.lsements, and"Jim Crow laws had ycome in the wake of Sfu;heb-
Populism, and B?Ssctt tried to calm the troubled waters with an a e”;
to sense and understanding, The Southerner should realize wrote B’JESC:
that there are wide differences among Negroes, and th,at a ma;{ l‘k,
Booker T. Washington, although atypical of the race, was “z;ll in all tlhc
greatest man, save General Lee, born in the South in a’hundred ears.” lj
The Southerner should realize that the Negro was becomin ‘?;00 i.nt !
ligent and too refined” to accept an inferior position, and tl%at to ot
.costly racial conflict, the white man must adopt "thesc’ children ,of A‘@;‘.’?‘”
nto our American life.” The Southerner should realize that unscrupul'c;tjz

1% Garber, John Carliste Kilgo, p. 226,

15 The attack upon the Dukcs b; i
. : ( s by local conservatives is i
;x]}qu’s;phus Daniels, Editor in Politics ((fhupel"HIIYI(;,s ;?A((I‘Are’;%zn;irs . dCIS]C”de

733, 426-38; Aubrey Lee Brooks, Walter Clark, Fighting Judee (b L16-18,
N.C., 1944), pp. 102-28. JT TRg Judge (Chapel Hit,

120 See Luther L. Gobbel, Church Stat i ]

: . vbel, -State Relationships in Norl

é;’76 (Durham, N.C., 1938), pp. 132-71; Garber, Jorl,xn Carli.:le’

121 John S. Bassett, “Stirrin
. v 2 Up the ires
Quarterly, 11 (October, 1903), p. 299, O "

Carolina since
Kilgo, pp. 43-

ace /\nlip:uhy," South Atlantic

another
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elements had seized upon the Negro issue and had awakened “a demon
in the South” merely for political advantage.'**> The Negro problem,
Bassett declared, cannot be solved by violent aggression and intimidation,
but by the infusion of a spirit of conciliation into the hearts of Southern
whites. Himselif a son of the South, Bassett thought he could speak these
unpleasant truths to his kith and kin with complete impunity.**

But he had struck a paiﬁful nerve of the sensitive Southern conscience.
The article was greeted at once with calumnious abuse. Josephus Daniels,
publisher of the Democratic, reform-minded Raleigh News and Observer,
led the attack. The University of Chicago, he wrote, is not “the only
institution which harbors freaks who rush into absurd statements and
dangerous doctrines—statements which, if true, damn the State of North
Carolina, and doctrines which, if carried out, would destroy the civili-
zation of the South.” He trusted that the professor would issue a full
retraction; otherwise, he added ominously, “let us not anticipate the
feeling that Southern people must entertain for a man who can give
utterance to such opinions.” Almost every hamlet journal and village
gazette, playing to its groundlings, devised some new invective. The
Lumberton Robesonian called him an utter fool; the Greensboro Tele-
gram thought he was insane; the Greenville Eastern Reflector considered
him subversive and incendiary. The Littleton News Reporter thought he
aimed at a chair at Tuskegee; the Henderson Gold Leaf suggested that
he was currying favor in the North.*** The demand arose that Bassett be
summarily dismissed, as though to take the professor’s scalp would
refute the ideas under it. Though Bassett held a doctorate from Johns
Hopkins University and was the leading historian of the state,'® his
article was thought to prove its author unfit for his post.*** Only because
he was unpopular, the argument was advanced that he had lost his use-
fulness to the college. When local pressures mounted, and a boycott of
the college was threatencd, Bassett submitted his resignation.

But in the Trinity College situation, counterpressures could be reg-
istered. Eminent North Carolinians, sojouming in the North and re-

122 [hid., p. 304. ‘ ;

123 For commuentary on the writing of this article, see Wendell H. Stephenson,
“The Negro in the History and Writing of John Spencer Bassett,” North Carolina
Historical Review, XXV (October, 1948), pp. 427-41.

124 Garber, John Carlisle Kilgo, pp. 244-60.

128 Bassett had already published his Regulators of North Carolina, Slavery and
Servitude in the Colony of North Carolina, Anti-Slavery Leaders in North Caro-

ling, and Slavery in the State of North Carolina.
126 Garber, John Curlisle Kilgo, pp. 252-53.
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flecting its cultural perspective, were in touch with the Dukes and the
trustees. Fiftcen alumni, now students at Columbia University, petitioned
the trustees not to firc Bassett, lest the “national reputation” of Trinity
College be impaired.'* Walter Hines Page, whose brother was a member

of the trustees, saw the issue as one of academic freedom, and so pre-
sented it to Benjamin N. Duke:

As to the correctness or incorrectness of the opinion he expressed in his article
that has given oflense, that is a question of no importance. But it is of the
highest importance that a professor from Trinity College should be allowed
to hold and express any rational opinion he may have about any subject
whatever,13

And a powerful counterpressure built up within the college itself. Kilgo
put his"whole Strength behind Bassett’s defense. He addressed the board
with a s¢fnion on the virtues of Christian tolerance. Using religious rather
than scientifi¢ thetoric, he warned the trustees that the dismissal of Bassett
would be a terrible blow to the college. It would “enthrone a despotism
which the world thought was dead a thousand years ago™; it would commit
Trinity to “the policies of the inquisition”; it would repudiate “the spirit
and doctrines of the Methodist Episcopal Church, South.” *** He was
prepared to resign if the board disregarded his urging. Not only Kilgo but
every faculty member on the premises signed a petition for Bassett, and
wrote a letter of resignation to be acted upon if the trustees were to fail
them.**® Undoubtedly, this unprecedented unanimity in the Trinity faculty
was Kilgo’s achievement. He gave them the moral support without which
few would have dared to be bold; he urged no strategy of compromise to
tempt them with safer options; he sparcd them the need to conspire, with
its accompanying feelings of guilt. ,

The trustees voted 18 to 7 to keep Bassett on the faculty. Their de-
cision was accompanicd by a statement which was written by the Dean
of the College. Though they disagreed with Basselt's opinions, the trustees
took their stand for vindication on the ground of higher principles, They
were, they declared, “unwilling to lend ourselves to any tendency to
destroy or limit academic liberty, a tendency which has, within recent

127 Petition of Bruce R. Payne and 14 others to Southgate, November 21, 1903,
in Trinity College Papers, Duke University Library.

128 ] etter of Page to Benjumin N. Duke, November 13, 1903, in Trinity College
Papers, Duke University Library.

129 Garber, John Carlisle Kilpo, pp. 269-73.

130 See “Memorial from the Faculty to the Trustees,” December 1, 1903, South
Atlantic Quarterty, 111 (Januvary, 1904), 65-68.
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years, manifested itself in some conspicuous instances.” Extramural free-
dom of expression was included in their definition of academic freedom:
“We cannot lend countenance to the degrading notion that professors in
American Colleges have not an equal liberty of thought and speech with
all other Americans.” They used social, political, and religious arguments
(not, it should be noted, scientific ones) to justify their view. Society
must learn that the evils of intolerance and suppression are infinitely worse
than the evils that folly can cause. “We believe that society in the end
will find a surer benefit by exercising patience than it can secure by yielding
to its resentments.” Politically, it was important that “rights which were
bought with blood and suffering must not now be endangered for want
of patience, tolerance and a noble self-restraint.” Finally, “Trinity College
is affiliated with a great church whose spirit and doctrines are tolcrar.u
and generous, and a due regard for the leachings and traditions of thls
Christian society requires us to exercise our judgment in harmony with
its spirit and doctrines.” % These were memorable phrases, and they
became notable additions to the belles-lettres of academic freedom.
The religious tone of the document would lead one to suppose that
the ministers on the board, rather than the business elements, were the

- main supporters of Bassett. But the opposite was true. Five of the seven

voting against Bassett were ministers in the Methodist Church, one was
a United States Senator, and only one was a local businessman—the
banker J. F. Bruton.'** On the Bassett side, four ministers were aligned
with twelve bankers and industrialists, The businessmen who voted for
Bassett included James H. Southgate, head of the largest insurance firm
in the state and a director in a Durham bank; '** William G. Bradshaw,
managing director of the largest furniture manufacturing company in
the South at that time; *** Edmund T. White, president of the Bank of
Granville and a director in the Erwin Cotton Mills; *?* William R. Odell,
owner of one of the largest textile manufacturing plants in the state; ***
James A. Long, director of the Lynchburg and Durham Railroad and

18t “Trinjty College and Academic Liberty: The Statement of the Trustees,”
South Atlantic Quarterly, IIT (January, 1904), 62-64.

14 National Cyclopedia of American Biography, XXXVI, 119.

123 Samucl A, Ashe, et al,, Biographical History of North Carolina {Greensboro,
N.C., 1905), 11, 410--16.

134 #hid., 111, 28-31.

138 Archibald Henderson, ed., North Carolina: The Old North State and the New

(Chicago, 1941), Iil, 129-30.
136 Ashe, Biographical History, 11, 1325-27.
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president of the Roxboro Mills.»» And not least, Benjamin N. Duke, the
patron, voted in Bassett’s favor. Did he do so because he saw the attack
on Bassett as an indirect attack on himself, his interests, and his patronage?
Would he have done so had Bassett been accused of favoring silver or
socialism? Motives are obscure in this as in every case. What is indis-
putable is that the patron stood foursquare for tolerance, and refused to
pander to prevailing prejudice. Duke was reported to have said to Kilgo:

This man Bassett'maybe has played the fool and oughtn’t to be on the faculty,
but he must:not berlynched. There are more ways of lynching a man than by
tying a hemp: srape around his neck and throwing it over the limb of a tree.
Public opinion can lynch a man. and that is what North Carolina is trying to
do to Bassett-now. Don't allow it. You'll never get over it if you do.138

In the Avesta of,‘atﬁdemic frecdom, some patrons wore the cloven hoof,
but others, it has:clearly been recorded, joined the side of the angels.
Though out:samples have been arbitrarily chosen, there is enough in
the foregoing casesito indicate some of the flaws in the thesis of conspiracy.
First of all, like all simplistic explanations, it lacked the social and psycho-
logical dimensions‘that the complexity of situations calls for. It omitted
many significant- factors—the "disposition of the president, the profes-
sional status of the accused, the standing of the accusers— that may decide
the fate of professors. It omitted many other significant factors—the
geographical location of the college, its particular ideals and traditions,
its receptivity to-various pressures, the power and personality of the
patron—that may determine the role of the businessman. It did not draw
basic distinctions between different kinds of professorial heretics, such
as theorists and activists; or between different kinds of business patrons,
such as those who shared the biases of their community and those who
were themselves nonconformists; or between different kinds of pressure
from business, such as that which originated from patrons and trustees
and that which origimated from outside, Secondly, fike all hiphly partisan
theorics, it [alsely ascribed 1o one faction—in this case, o economic
conservatives—a uniquely sinister role, But we have seen from the cases
we have examined that virtue was not mounopolized by “liberals” and
that guilt was very widely distributed. The Wisconsin charter of academic
freedom, the Trinity College statement, and the economists’ report on

187 Ibid., 111, 23136,

1* Robert H. Woody, “Biographical Appreciation of William Preston Few,”
pp. 40-41,
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the Ross case, were not framed by liberal reformers, but by men of con-
servative leanings. Kilgo, Adams, and Seligman, no less than Ely, Ross,
and Will, were in the vanguard in the battles for freedom. Indeed, one
of the significant aspects of the cases of this period was the blurring of
ideological lines within the academic profession, and the mustering of
united support for professors under attack. This tu quoque theme can be
applied to the infringements of academic freedom as well. In the alterca-
tions at Kansas State Populists were not morally superior to Republi-
cans. There was little to’ choose between the attitudes of Mrs. Stanford,
conservative, and those of stephus Daniels, reformer. The weakness
in the theory of conspiracy—and perhaps, too, the source of its psycho-
logical vitality—is that it projects the foibles of man onto particular men
who are few, recognizable, and isolable. The germ of truth in the thesis
of conspiracy is that power is conducive to evil. Devil theories of history
are rarely categorically false, particularly when the devils they delineate
are men who are very rich, who have taken controlling positions, and
who are accustomed to being obeyed. But power may be a function of
numbers, as well as a function of wealth; and power may be curbed and
chastened by the safeguards of tradition and form.

THE THESIS OF CULTURAL INCOMPATIBILITY

The fear of conspiracy usually flourishes in times of social anxiety. When
men face social problems too new for settled habits to control and too
complex for current knowledge to explain, they will ascribe them to the
work of outside agents—to the jealousy and malice of the gods, or to
the intrigues of hostile strangers. But men abandon demonic explana-
tions when, having lived with their problems awhile, they have lost their
terror of them. In periods of confident reform, they will look upon social
problems merely as functional disorders which intelligence is competent
to correet; n periods of inteliectual alienition, they will consider social
problems rather as organic defects which satire best can expose. It was
not by chance, therefore, that the thesis of conspiracy was exceedingly
popular in the overwrought decade of the nineties. In the Progressive
period that followed, and in the decade after the Great Crusade, the
thesis of conspiracy lost favor, though it never disappeared from stock.
By those devoted to good causes, a more profound analysis was desired
on which to base a program of reform; by those who cultivated disillusion,



76€

452 ACADEMIC FREEDOM AND BIG BUSINESS

a more sweeping hypothesis was required to give scope to satirical com-
mentary, The thesis of cuitural incompatibility was, therefore, more in
keeping with the temper of these times. Critics of the period looked to the
culture of capitalism, rather than to the machinations of capitalists, as the
source of academic evils. They saw the threat to academic freedom arising
in certain habits and values, not in wicked intentions; they condemned the
businessman’s ethos, not his malice prepense.

Thorstein Veblen's The Higher Learning in America (published in
1918, but written in the preceding decade) was the prototype and most
effective presentation of this thesis. With his penchant for dramatic ab-
straction, Veblen constructed a polarity between the culture of science
on the onc:band and the culture of business on the other. At the one pole
were the scientists who, under the “impulsion and guidance of idle curi-
osity,” sought the “profitless quest of knowledge.” Veblen considered their
curiosity “idle” because it ignored considerations of expediency; he con-
sidered their knowledge “profitiess” because it was unconcerned with self-
advantage. At the other pole, and newly arrived, were the businessmen
on the governing boards and the businessmen in academic dress assigned
to the presidents’ chairs. Not intentionally, but owing to habits of thought
conditioned by their occupations, they have foisted on American uni-

versities their crude, utilitarian outlook; their parasitical, predatory tactics;

their ethos of “quietism, caution, compromise, collusion and chicane.” 13
Unwittingly, they have turned what should have been mansions of learning
into what tend to be ordinary business establishments, Under their dom-
inant aegis, the universities of the nation have adopted the hierarchical
gradation of staff common to business management; the techniques of
salesmanship and promotion native to competitive enterprises; and they
have reduced American professors to the status of business hirelings. To
Veblen, each of these businesslike features acted as a subtle restraint on the
academic freedom of professors. First of all, the burcaucratization of the
university served as

a convenient method for controlling the fucully from
above, Secondly,

the promotional activity of the university put a premium
on inteflectual acquiescence. Thirdly, the reduction of the scholar to the
status of an employee destroyed his self-respect and narrowed his freedom
of action.1t

139 Thorstein Veblen, The Higher L
140 Of ihe vast literature th
the following may be reg
Campus (New York,

earning in America (New York, 1918), p. 70.
at gives expression to this kind of anti-business animus,
arded as a representative sample: Robert C. Angell, The
1928), pp. 215-18; John E. Kirkpatrick, dcademic Organi-
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Each part of Veblen's indictment contained an element of truth and
yet conveyed an erroneous impression. Acutely, he discerned that the
trend toward bureaucratization was transforming the university’s per-
sonnel, structure, and behavior. This change was already evidenced in
the army of academic functionaries—the deans, directors, registrars and
secretaries—who had come upon the scene to manage the affairs of the

- university. It was evidenced in the organization of the faculty into a

graded hierarchy of ranks, within which passage was controlled by a
series of official promotions.*** It was evidenced in the writing of rules
that defined the rights and obligations of professors and trustees.*** It
marked, though it did not cause, the end of an academic era in which th.e
college had been a community and the faculty a body of peers. That this
bureaucratizing tendency brought with it new problems and new dangers
no one can deny. Perceptively, Veblen caught the strain that bpreaucracy
introduces between the university’s interest in efficiency and its interest
in creative thought. There was (and continues to be) the danger that the
ponderous apparatus of administration would deaden the spirit of the
university by burdening it with procedures and tying it to routines. There
was (and continues to be) the danger that the standard of efficiency, made
the measure of all things, would rate scholarship only by its quantity,
personality only by its docility, services only by their cost.**?

But to ascribe these changes to business was very far from the mark.
Certain practices of the business corporations—particularly those of
office management and finance—were, it is true, adopted by the uni-
versities. But this in turn was a symptom of certain basic conditions that
business and education shared. For one thing, the drive toward\rational
efficiency was stimulated by the problem of size. The modern university

zation and Control (Yellow Springs, Ohio, 1931); Scott Nearing, “Thp Control of
Public Opinion in the United States,” School and Society, XV (April !'5, 1922.),
421-22; “Report of the Committee on Academic Frecdom and i:cnnr'c‘ Bulletin,
AAUP, IV (February—March, 1918), 20-23; Frank L. Mcch, P('L".SI'JCHIIM /\\l;
dress,” National Assuciation of State Universitics, as -quoted in Hulleting AAUP, \
(November, 1924), 87-88; Robert Cooley, “A Primary Culture for Democracy,
Publications, American Sociological Society, XI1I (December, I?IB), 9.' '

14t See A. B. Hollingshead, “Climbing the Academic Ladder," American Socio-
logical Review, V (lune, 1940), 384-94. ) ) .

142 See C. R, Van Hise, “The Appointment and Tenure of University Professors,
as quoted in Science, XXXIII (February 17, 191 1)‘, 23‘7. i

143 The effects of bureaucratization on academic - life have been examined by
Logan Wilson, The Academic Man: A Study in the Sociology of a Profession (New
York, 1942), pp. 60 ff., 80 ff.; Charles H. Page, “Burcaucracy and Higher Educa-
tion,” Journal of General Education, V (January, 1951), 91-100.
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was complex: the various specializations it embraced, the multiple func-
tions it assumed, could only be joined and coordinated through ganglions
of administration. The modern university was large: the multitudes of
students it enrolled, the vast numbers of teachers it engaged, rendered
relationships impersonal, The modern university, it was said, was too
much infatuated with size. But “bigness” in America was not only
the businessman’s-idol: it was worshiped, even while it was cursed, by
every social-element seeking to improve its position. Size was the key to
reputation, sizewas:the emblem of power, in a sharply competitive society
strewn across avast continent. Hence, “Big Business” was matched by
“Big Labor”; in ‘time “Big Government” came; it could not have been
expected that “Big Education” would tarry,

Moreaver, ‘it ‘should not be overlooked that a strong impetus toward
bureaucratization ‘arose from the ranks of professors, partly in re-
sponse to the growing competition for placement. Between 1890 and 1900,
the number of college and university teachers in the United States in-
creased by fully 90 per cent.'* Though the academic market continually
expanded, a point of saturation, at least in the more attractive university
positions, was close to being reached. At the opening of the University
of Chicago, for example, the academic world was treated to the depress-
ing spectacle of thousands of men applying to Harper for a job, most of
them without prior introductions.'** The law of supply and demand did
not spare the academic market: as the number of available teachers in-
creased, their bargaining power diminished; as more job-hunters came on
the scene, job-holders felt less secure. Under these competitive conditions,
the demand for academic tenure became urgent and those who ufged it
became vociferous. And the demand for academic tenure was, after
all, a demand for rules and regulations—for contractual definitions of
function, for uniform procedures for dismissal, for definite standards for
promotion based on seniority and scrvice—in short, for the definitencss,
impersonality, and objectivity that are the essence of burcaucratism.
Again, the underlying cause of the‘coming of bureaucracy was not merely
the emulation of business methods, but the desire for security in the job
which was also exemplified in the fight for civil service in government
and for rules of seniority in industry.

Nor were these burcaucratic features necessarily inimical to academic

144 Bulletin, United States Department of Interior, Biennial Survey of Education
1928-30 (Wnshin;:l(‘»n‘, D.C., 1932), number 20, p- 18.
145 Goodspeed, The University of Chicago, pp. 134-36.
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freedom. Instinctively, Veblen was repelicd by the automatism of bureauc-
racy; uncritically, he assumed that bureaucracy served the purposes of
tyranny. But rule by bureaucratic directive must be judged in the light
of its alternative, which is rule by discretionary choice. There can be
no doubt that the establishment of tenure by rank instead of by constant
ingratiation and the fixing of salaries by schedules instead of by indi-
vidual negotiation made professors more independent, more confident, and
more willing to take risks.**® As for the despotic uses of bureaucracy, here
too judgment must {ollow an examination of the system that had existed.
The decline, with the growth of bureaucracy, in administrative meddling
with minutiae and in presidential rule by caprice is not the kind of ob-
solescence that the Jover of freedom should deplore. At the same time, it
is perfectly true that, insofar as bureaucratic administration can never be
fully achieved, in every opening for discretion there lics also an opening
for tyranny. Again, it is perfectly true that the rules are not self-enforcing
and that where there is the will to circumvent them, that will can find a
way. The rules are not the thing wherein one catches the conscience of the
president. Tenure by rank can be negated by overlong periods of proba-
tion, by refusal to make promotions, or by that “judicious course of
vexation” that compels professors to resign. Salary by schedule can be
subverted by a range of salaries within each grade, assigned to the various
recipients with a malicious partiality. But this is merely to say that the
bureaucratic organization, like other forms, requires implementation by
men who are loyal to its standards and spirit,

In theory, the bureaucratic system is adaptable to autocratic or demo-
cratic procedures, Given a hierarchical order, policy can still be deter-
mined at the lowest bureaucratic level—the level of the department—
instead of at the apex.’” Given a chain of command, the wishes of the
faculty can still be effected through representation on the board of trustees
or through control of higher appointments.’** In practice, the academic

146 The idea that eccentricities were better tolerated under the personalistic
government of the old college than in the bureaucratized university has had much
play in academic circles, Thus John Dewey: “The old-fashioned college faculty was
pretty sure to be a thorough-going democracy in its way. Its teachers were selected
more often because of their marked individual traits than because of pure scholar-
ship. Each stood on his own. . . . All that is now changed.” “Academic Frecdom,”
Educational Review, XX (January, 1902), 12-13,

147 “Report of Committee T,” Bulletin, AAUF, XXIIl (March, 1937), 224-28.

148 See W, A. Ashbrook, “The Organization and Activities of Boards Which Con-

trol Institutions of Higher Learning,” unpublished Ph.D. dissertation (Ohio State
University, 1930).
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bureaucracy functions in a situation that combines autocracy and democ-
racy in varying degrees and ways. Cornell University can be cited as an
example of a university at the democratic extreme. In 1917-18 Cornel
was the only institution out of 100 public and private colleges and uni-
versities that allowed for faculty representation on the board of trustees,
was one of the 10 institutions that provided for faculty nomination of
deans, was one of the 27 institutions that gave professors the formal right
to participate in the determination of educational policy.*® Cornell was
atypical, as was the institution where all important decisions were handed
down through ‘channels from above and where the faculty whiled away
its limc“y)otihgg‘bh academic trivia.*»® In 1940, the typical college or
university’ was ‘one that had no definite system for facilitating exchange
of opinion between the faculty and trustees or regents, that did not provide
a definite procedure whereby the faculty might consult the board of control
in the choice of a president, a dean, or departmental chairman, but that
did provide for the consultation of department heads with reference to
all departmental budgetary needs. As a group, state universities had more
faculty participation in budgetary procedures in 1940 than had the total

group; women’s colleges had a signiﬁcamly larger amount of faculty-
trustee cooperation and faculty

participation in appointments, promo-
tions, and dismissals; while the 1

eachers colleges, in general, were more
autocratic in their administrative procedures. Interestingly enough, the
large endowed universities with graduate schools, where bureaucratization
was most complete, were more democratic in their u
total group. '

The emphasis on bureaucratization chan
for academic freedom in this country.
became as a result a fight for precauti
lation, not merely one in which the batti
rectify injustices. For good and for il
tenure have become insepar

sages than was the

ged the direction of the struggle
The fight for academic freedom
onary rules, for academic legis-
€s were ex post facto attemplts to
, academic freedom and academic
ably joined. The good results are many. Too
often, the attempt to achieve vindication after a professor has been dis-
missed is little more than a posthumous inquest: it is the better part of
wisdom to look for and devise preventives. Too often, the issues of an
academic-freedom case are obscured by the idle question of motives:
tenurial rules provide a standard whose infraction is more casily demon-

“Report of Committec T,” Bulletin, AAUP, VI (January, 1920), 23-30.
1% Logan Wilson, The Academic Man, p. 76,

18t “Report of Committee T," Bulletin, AAUP, XXVI (April, 1940), 171-86.
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strable. The danger, however, is that in fighting on thc. line ('>f i.ntrumu‘rul
law, professors may tend to abandon the li{\:? of social prmcnple. \.\‘/nh
the emphasis on “firing” rather than on “hiring,” d.u: temptation is %o
make academic freedom coterminous with the security f)f p.rofcssors in
the gild, rather than with the social necessity of assembling independent
men whatever their range of dissent.'®? ’

At no point did Veblen’s irony go more deeply tharf when l!' penet.rufcd
the promotional zeal of the American university presxde.nt, His fi‘epxcu(?n
of the university president as a merchandiser of good will, as a “Captain
of Erudition,” was one of those clever caricatures that succeefi by apt
exaggeration. The Eliots, Harpers, Whites, and Butlers were mc'jecfi a
new variety of their species, far more like the Rc?ckefcllcrs of their time
than like the clergymen-presidents of the generation that l?receded l.herp.
White’s consolidation of capital to build a large university ﬁ'nds its il-
luminating parallel in the business activities of Morgar'l anq Unm:c! States
Steel. Harper’s piratical raid on the faculty of Clark Umversny. wis 1nd¢§d,
as David Riesman remarks, an academic “Chapter of Erie. ‘.“ ka.e
their business contemporaries, they were superlative drurr}mers in their
trade; by dignified effrontery and persuasive sl.(ill they afqutred patronage
and support, and increased the power of their “ﬁr’ms. Thfty were even
more adept than their business contemporaries in drawing favorul?lc
publicity—to their universities by periodic celebrations and by conspic-
uous buildings and grounds, and to themselves by a rc?entlcss round of
speech-making and ceremonializing. Veblen thought the mﬂucnce of these
presidents on the freedom of the university was harmful in the cxtr'em:t.
Along with their advertiser’s skill went, he thought, all of the ac?vemscr s
timidities. The aphorism of expedience, that ‘the custf)mcrl is always
right, became, he thought, the cardinal motto of thc‘: umvcrsny../f\ con-
formity to current prepossessions, a sedulous attention to amenities, an

»

acceptance of things as they are—these were inescapable by-p'roducts
when businessmen ran universities and universities were run as busm.esscs.
Yet, though here the shaft of irony in Veblen’s work went. deep, it also
went astray, That the presidents in this era somelim.es equ1v9catcd a.nd
often played it safe, that they seldom inspired their f:tiCU]llCS to high
courage and bold ventures, may be taken without question as true. But
ati i i demic freedom, Henry M.

Wi ST o sondeml e o el et e

sium,” ibi 0), 419 ff.
“Tenure: A Symposium,” ibid., IX (Autumn, 1940),
163 David R)i,csgmn. Thorstein Veblen {(New York, 1953}, p. 102.
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to blame this on their adoption of business atiitudes is to make the
dubious assumption that timidity and acquicscence were new in the presi-
dential character. If, however, the liegemen of the Lord were more in-
trepid than the captains of erudition, if they were more finely attuned to
the idea of academic freedom, history has not recorded it. Indeed, it was
a romantic and erroneous assumption that gailantry could not accord with
a business interest and competence The peaks of presidential valor reached
in the business age excecded any of the preceding era. Among those in
the presidential :chair ‘who have sacrificed assets for ideals, none can
compare with Lowell; who reputedly turned down a $10,000,000 bequest
offered to Harvard in 1914 on condition that a professor be dismissed.*®
In the way of united?aiétion there is nothing to compare with the Andrews
case, when Eliot, G man, and Seth Low united to defend a colleague
who was assailed by: his board of trustees.’> Morcover, it is important to
bear in mind thatif these modern preside “s by ihe

=y
in mind thatf these modern pr resiaents weie mmsmen

same token they were also energetic missionaries. In mediating between
the two worlds, the leading figures of this group—the Eliots, Harpers,
and their like—brought university ideals to business, as well as business
ideals to the university. They were, as we have seen, leaders in the fight
for evolution and:in=the promulgation of German ideals; no victory in
the record of the educational revolution neglects to record their names.
They promoted not merely the externals, but the spirit of the university:
not merely its spurious side-shows, but its intrinsic love of knowledge, its
interest in research, its concepts of academic freedom. These ideals might
well have languished had these academic men of the world not carried
the gospel to the Gentiles. Let it be conceded that there were presidents
of lesser rank whose minds were more completely Rotarian. Yet even they
were an educative force, if only by reiterating simple platitudes in the
course of academic rituals. The thesis of cultural incompatibility saw the
businessman corrupting academia, never academia enlightening the busi-
nessman. But the fact was that these two contrasted cultures, through
the mediation of the. presidents, passed in a two-way flow.

Veblen's third charge against the business culture—that it reduced
professors to the rank of hired hands—is one that bears more extensive
examination. The truth at the core of this indictment is that lay academic
government is a kind of ink-blot test in the interpretation of which men

134 Henry Aaron: Yeomans, Abbote Lawrence Lowell, 18561943 (Cambridge,
Mass., 1948), pp. 314-17.

155 Elizabeth Donnan, “A Nincteenth-Century Academic Cause Célebre,” p. 4L
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may project preconceptions. A board of trustees could be likened by
churchmen to a vestry, by politicians to a governmental agency, by busi-
nessmen to a corporation directorate. It took a certain sophistication not
to make these identifications, not to suppose, for example, that a president
was but a gencral manager in charge of operational details, or that a
professor, because he was hired and paid by the board of trustees, was
therefore its private employee. This sophistication was lacking among
many business trustees and many business spokesmen. When President
Andrews of Brown University voiced sentiments that affronted the trustees
and potential donors, one néwspaper was of the opinion that “he was
only a servant; and a servant must do as his employers wish, or quit their
service.” 1% One trustee of Northwestern University, a patent lawyer and
an officer of the Western Railroad Association,'s” presented this dictum:

As to what should be taught in political science and social science, they [the

professors] should promptly and gracefully submit to the de termination of
the trustces when the latter find it necessary to act. . If the trustecs err

it is for the patrons and proprietors, not for the employees to change either
the policy or the personnel-of the board.!"®

This was not an adventitious or atypical comment: when George H.
Shibley in 1900 polled the trustees at Chicago, Columbia, Princeton, Yale,
Johns Hopkins, Pennsylvania, and American University, he found that
the opinion of the trustees whom he interviewed agreed almost unani-
mously with that of the Northwestern trustee.'® Perhaps in the inter-
vening years, trustees have grown so sophisticated that they do not now
often express such views; but it will not be maintained that they have also
become so wise that they do not, on occasion, act upon them.

Again, however, it is important to point out that the businessmen on
boards of trustees did not depart from academic tradition. From earliest
times, the assumption of American trustees was that professors were
employees, and the only way in which the post-Civil War period differs
from what went before was that in the later period the professors were
more disposed to question the theory, to use professional piessures to
mitigate it, and to seek redress in the courts. To be sure, when professors

156 St. Louis Globe-Democrat (July 30, 1897), quoted in Will, “A Menace to
Freedom,” p. 251.

157 Northwestern University, Alumni Record of the College of Liberal Arts
(Evanston, UL, 1903), pp. 75, 82, 89-90.

1% Quoted in George H. Shibley, “Umversuy and Social Questions,” Arena,
XXHI (March, 1900), 293.

139 1bid., p. 295.
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toolk questions of tenure to court, the decisions were nostly unfavorabl
This helped to create the impression that the business ideology had tak'e.
contr.ol of the bench even as it had captured the universit gut that 'cn
Pression was mistaken to this extent-—the mood of the z’(‘)urts haii not
changed on the fundamental issues. Before the Civil War, the ar umno:
that grofessors were officers of the corporation with a p;rmaneri rie;t
to their positions was twice rebuffed in the courts. On the other h dg'
the post-Civil War period, professoré o i
.the courts that they were mere employe
is a specious’r‘cading of the record to s
from a priStii‘]é'liigh estate. 160 V
A brief review of the cases be
America may supply the historic

themselves pressed the view in
es of the trustees. Once more, it
ay that American professors fell

aring on the legal status of professors in

al depth that was missing from Veblen’
. en’s
analysns.. The fate of the argument for the “freehold” provides our most
suggestive clue. In 1790, in the case of The Reverend John Bracken vs

The Visitors of Willicin and Mars €01 e
1 Punaary Coinege, John Taylor of Caroline argued

in the .Vlrgir?ia Court of Appea‘ls that professors had a freehold in thei
ofﬁcc?, in which they had tenure for life, and of which they could not blr
deprived without a hearing and a show of cause. In Englishycommo 1 .
the freehold originally designated a holding in land by a freeman in :etaw,
for homage and services to the lord; later, it designated a tenure 'um
saleable.ofﬁce to which there were attached rights to collect fees fm .
the public—e g , a clerkship of a court. 1 Taylor applied this artifa rtomf
;lzzfc:mmor}: IZW to the office of the teacher in several ways. He arguedcth;)t
ssors had an interest in the landed est; i
pointed to the fact that the masters of Wiﬁlsit:r[]fsa:(fi [I\}jfiircog)c?l;a“on. ”
for l}?e. college’s representative in the Assembly, and thus)l’md aesgi —
2opo]1;rc§l equ;ty in their jobs. He also spoke ami)iguously of th,e “j;d;zfzxrﬁ:
mplexion of the master’s office. If Taylor's reasoni
tgf:tlher clear, the gist of his argurhcnt was pilinr. S‘";;:s/r:ﬁir;v::c;o\tv::l(l));
0 have mistaken their office. The seem to have consj ense
the incorporated society; and theypresidentha:; ;(I;:Ie‘::l;g ;:‘:“‘::ZS ‘:5
upor'l them”—that is, they believed themselves to be emplo erfp d ‘:ﬁc
president and professors mere employees. “But the presidsmyand ;naster:

contractual. epie on th point with J. E. Kirkpatrick, who has arguned that the
o )c“'od.s--l »}CL status of professors was o phenomenon of the post-Civil
IM;R'_Ch . duhAcl(/;r/('nm Organization and Control pPp. 189-201 postiv
ar . orris, “Frechold,” Eneyel @ of Sodi
oL J lorri ‘ v kncyclopedia of the Social Sciene
» W. S, Holdsworth, 1 History of English Law (Boston 1;2“2) ;“7"‘:;:9\,[,

180 We take issue on this
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were a lay corporation, having rights, privileges and emoluments, of
which they could not be deprived; at least, without some form of trial.” t*2
John Marshall was the attorney for the Visitors in this case, and his
arguments against the freehold doctrine have a very modemn ring. Marshall
denied, first of all, that professors had any share in the property of the
corporation. “This is a private corporation. The persons who compose it
have no original property of their own, but it belongs to the corporation.
There would seem to be no principle on which this College should be
placed in a different class of corporations from all other colleges.” The
estates of the college ‘
are the gift of the founder. They are his voluntary gift. To this gift he may
annex such conditions as his own will or the caprice may dictate. Every in-
dividual, to whom it is offered, may accept or reject it; but, if he accepts, he
accepts it subject to the conditions annexed by the donor. The condition an-
nexed in privale corporations is, that the will of the Visitors is decisive.
Marshall denied, secondly, that professors were appointed for life, pointing
out that this was not provided for in the charter or statutes. Thirdly, he
denied that the courts had the general right to review the acts of a govern-
ing body. “If . . . the Visitors have only legislated on a subject upon
which they have the right to legislate, it is not for this court to enquire,
whether they had legislated wisely or not.” Finally, he denied that the
professor who brought suit was entitled to a hearing, though he argued
this on the narrow ground that Mr. Bracken had not been arraigned for
misconduct (that is, he was not deprived of his office by a judicial act),
but had been dismissed because the office was declared nonexistent (that
is, he was deprived of his office by a legislative act).*** The Court, without
rendering an opinion, voted in the Visitors’ favor on the merits of the case.
The second example of the use of the freehold argument was Webster’s
plea in the Dartmouth College case (1819). By an interesting historical
coincidence, Marshall, then Chief Justice of the United States Supreme
Court, was the presiding judge. Here the argument took a somewhat
different form than it had taken in the Bracken case, for Webster was not
defending the interests of professors against the trustees, but the interest
of the trustees against a legislature which had repealed the Dartmouth
charter and had changed the composition and powers of the college'’s
board without the latler’s consent. Hence, Webster admitted that profes-
sors were accountable to the trustees, who could hire and fire them for

182 3 Call 587. 183 3 Call 592, 595, 598.
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good cause. But, he contended, the le

gislature, by appointing persons other
than trustees to exercise this powe

r over professors, had deprived the
professors of their “frecholds.” “All the authorities,” said Webster, “speak
of the fellowships in colleges as frecholds, notwithstanding the fellows
may be liable to be suspended or removed, for misbehavior, by their con-
stituted visitors.” This was rhetoric: if all the authorities said so, Taylor
would have won the Bracken case; indecd, if any authority said so, Webster
would probziB]y h'a’ye“cited it, something he conspicuously did not do. In-

stead of lega[’b:;"ﬁvc ing, Webster gave his position strong sentimental sup-
port: :

No description(_‘_f private property has been regarded as more sacred than
college livings, They are the estates and frecholds of a most deserving class of
men; of scholars Wlio have consented to forego the advantage of professional
and public employments, and to devote themselves to science and literature,
and theins!ruc/ﬁon/of youth, in the quict retreats of academic life. Whether,
te dispossess and oust them; to deprive them of their office, and turn them

by the power of their legal visitors, or

out of their livings; to do this, not
governors, but by acts of (he legislature; and to do jt without forfeiture and
the highest degree an indefensible

without fault; whether all this be not in
and arbitrary proceeding, is 4 question of which there would seem to be bug

one side fit for a lawyer or a scholar to espouse. 184

Marshall ignored the argument altogether and based his decision in favor

of the college on the obligation of contract clause.1% The freehold argu-
ment was rarely heard from again.'* The argument had never been ac-
cepted in an American court of law, and all that can be said for its stand-
ing in pre-Civil War legal thought is that it possessed enough plausibility
to encourage attorneys to make use of it

One historic pre-Civil War case set the precedent for judicial restraint in
reviewing the actions of trustees that was to prevail in the later period. In

1827, after a trial, the Visitors of Phillips Acudemy in Andover removed
James Murdock from his professorial chair. Murdock claimed that the
articles of charge: were not sufliciently definite angd particular, and he
challenged the statutory right of the Visitors to dismiss a professor when-

18417 United States Reports 584.

195 As for the relevance of the freehold argument jn Webster's brief, compare
Albert Beveridge's statement thag Webster was “laying the foundation for his . |, .
reasoning on the main question” with David Loth's opinion that Webster took
“the most blatant excursion into subjects not involved.” Life of John Marshall (New
York, 1919), 1V, 240; Chict Justice John Marshail (New York, 1949), p. 293,

19 It cropped up again in the minority decision of Judge De

ntin Hartigan vs.
Board of Regents of West Virgini U

nil'(’n‘iry, 49 West Virginia 14 (1901 1.
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ever in their judgment there was “sufficient ca:xse.” The S:;zlrefmre i(rllotuhr;
of Massachusetts, to which appea}l1 wa[sT brOUi?ttl?es i[:]r:i\[:nfon ?0 e
: clared that it was for the officers
2‘}11:::;3; ?}::e “gross neglect of duty,” which it said had beTn adveicitxvatf}z
demonstrated, warranted- dismissal. The Court W(?uld on yf re o !
case to sce that the accused had his common-law right to a fur (;c:j dcii
The Court did imply, on the other hand, that a professor was Zgor.ved y
more than an employee: “We hold that . . no mafl can be ﬂep 1e af
his office, which is valuable property, without hz.ivmg thefo ens” o
which he is charged, ‘fully and plainly, substantially an.cl_l (\;ma yriOd
scribed to him.” ” **" But this notion did not last out the le a'r pco,uns.
In the case of Union County vs. James (1853), the Penns?/, var;xahc '
declared that a professor was an employee and not an officer of the co
poration, and was subject to mxationhas suc?.“’B  hemsclves were the
In certain post-Civil War cases, the prolessors themselve vere the
on;Z ::l:]la‘:mythe status 6f employees, seeking con}rqctual prottecst::enss
againét the abolition or vacation of their oﬂ"lc?:s by Icglsla}uresﬂ?‘r ru’ sz;
When a Missouri law of 1859 declared certain professorial o. ces th.t !
in the state university, a professor unsuccessfu.lly f:hallenged 1'ts tC(;l:,Ssluu_
tionality on the ground that it impaired the obligation of conti:c; ihat P
port of his case, the professor, B. S. Head, offered the argume

i i c ein
although the university may be a public corporau(;n, t}l\]lfc proflehss\sgsog\e‘:on
¢ i ¢ r hire, wi -
i cers; that they are mere servants fo s -oa-
are not public officers; that : s | ihe corporation.
k i ade, and which are binding upon )
tracts for service may be made, : AR
ed right and legal property in their sa I
that they have a vested rig u iheir salaries and offices,
i ivested only by legal proceedings, L fc
of which they can be dives . gs; that » contract for
i ale d for a stipulated period, is a
such service, at a fixed salary, an a : d, uch within
the purvicw of the constitutional provision which prohibits the violation
contracts by the passage of a law.1%?

Again, in Butler vs. Regents of the University (1873), a professor sough;
to establish himself as an employee in order (o‘sue ff)r the rc?o;/crz 00
salary which the Regents of the University of Wisconsin had res(.) ved n
longer to pay. The judge upheld the professor, if not the larger interests
of professordom, by declaring:

187 James Murdock, Appellant from a Decree of the Vl'si;grs o{sth(e7 T}},tiecil;rg;c(;z;
Institutions of Phillips Academy, in Andover, 24 Muss. Repor
(1828). 15 525 (1853).
k i ty vs. James, 21 Penn State Repo( s 525 3 ) ]
122 gngm[f;:zi’”v)s. The Curators of the University of the State of Missouri, 47
Missouri Reports 220 ¢1871),



00%

464 ACADEMIC FREEDOM AND BIG BUSINESS

We do not think that a professor in the university is a public officer in any
sense that excludes the existence of a coniract between himself and the board
of regents that employed him. . . . It seems to us that he stands in the same
relation to the board that a teacher in a public school stands with respect to

the school district by which such teacher is employed; and that is purely in
a contract relation,»7°

In another case, the court, holding that the professors were public officers,
declared that the legislature could pass a law abolishing a professorial
office without violating the Constitution.’™ On the other hand, when
professors sought quo warranto and mandamus actions, which are avail-

able only to public or private officers, then they were willing to argue that
they were not employees. 2

The notion that professors had declined in the law from the status of
officers to that of hired hands was fictitious, Where the professors sus-
tained heavy losses was not in the definition of their status, but in the im-
pairment of the protections of contract which came about through judicial

70 Butler vs. The Regents of the University, 32 Wisconsin Reports 124 (1873).

173 Vincenheller vs. Reagan, 69 Arkansas Repores 460 (1901).

112 Quo warrunto is a procceding to determine the right to the use or exercise of
a franchise or office and to oust the holder from his enjoyment, if his claim is not well
founded. Thus, in C. S. James vs. Phillips (1 Delaware County Reporis 41 (1880]),
a professor of the University of Lewisberg, who had been dismissed by the trustees
without a trial, obtained a writ of quo warranto against his successor. The Supreme
Court of the State of Pennsylvania overruled the issuance of the writ, saying: “No
authority is given to issue the writ against a mere servant, cmployee or agent of
the corporation. It was therefore incumbent on the relator {James) to show that
the professorship . . . is corporate office, and that he was unjustly snd illegalty
removed therefrom. . . . The mere creation of a professorship does not endow it
with a fixed term of existence or give its incumbent a term either for life or good
behavior. Corporate offices are such only as are expressly required by the charter.
The professorship in queslion is manifestly not one of that character.” Phillips vs.
Commonwealth ex rel. Jumes, 98 Penn, State Reports 394 (1881).

A writ of mandamus may be issued to compel proper authorities to enact or
enforce the faws or 1o perform a specitic duty imposed on them by the law. In the
absence of other adequate remedics, mundamus is a proper remedy to restore a
person 1o the possession of a public office from which he had been iliegally re-
moved. Thus, when Professor Kelsey of the New York Post Graduate Medical
School sought to compel the trustees 1o reinstate him through mandamus, the Ap-
pellate Division of the New York State Court denied the writ: “His application,
so far as the mandamus is concerned seems (o be based upon the notion that the
position of a professor in the defendant's college is in the nature of an office, and
that it is the province of mandamus to reinduct him into that office and keep him
there. This is an erroneous view, both of the relator’s true position and of the
office of the writ. The coliege is a private corporation, and its professors and in-
structors are simply professional men appointed to serve the institution in a pai-
tewlar manner,” The People of the State of New York ex rel. Charles B, Kelsey

vs. New York Post Graduate Medical School and Hospital, 29 Appellate Division
244 (1898).
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interpretation of state statutes and through “escape clauses” in by-ia'ws
and contracts. After the Civil War, the courts were called upon to decide
whether state statutes vesting discretionary power to dismiss professors
in the regents nullified the tenurial protections of contracts.’™ In 1878,
in the case of Kansas State Agricultural College vs. Mudge, the court re.-
fused to make the governing board so supreme and irresponsible that it
could violate any agreement it entered into with professors. The court
then declared:

While the legislature intended to confer upon the boar.d of regents extensive
powers, yet it did not intend to confer upon them the |rrc§ponslblc power of
trifling with other men’s rights with impumty.. And r‘nakmg the regents re-
sponsible for their acts does not in‘ the least at')ndge lhelr.powers. l'l only lenl(ji
to make them more cautious and circumspect in the exercise of their powers.

In time, however, a different interpretation came to prevail, and the trus-
tees and regénts, unless the statutes provided to the contrary, were em-
powered tovdismjss professors at will. In Gillan vs. Board of Regents of
Normal Schools (1894} the court held that a board of regents could re-
move a professor without a trial of charges.'™ In Devol vs. Bofx'rd of
Regents of the University of Arizona (1899), the court held that' when
the legislative Assembly gave the board of Regents power to hire and
dismiss employees . . . they did not grant to the board the power to
bind themselves, or to bind others . . . by a contract different from that
which was prescribed by statute.” **® In Hartigan vs. Boar‘doj Regem‘s of
West Virginia University (1901), the court denied that it had the right
to exercise judicial review of the judgment of a board. “I‘s the .Board of
Regents to do as it pleases, without control, erroneous as its actions may
be? Yes, so far as the courts are concerned.” "' In Ward vs. The Regents
of Kansas State Agricultural College (1905), the court decided that the
statute authorizing the regents to remove any professor “whenever the
interests of the college required” became a condition for the employment
of a professor, overruling all contractual provisions to the icontraryif”
With few exceptions,'™ the sanctioning of arbitrary and unilateral dis-
173 See Edward C. Elliott and M. M. Chambers, The Colleges and the Courss
(New York, 1936), p. 81.
174 21 Kansas Reports 223.
118 § Arizona Reports 259.
:;: ;3:[:’;‘22’;‘; g/c,,)»;);?:u:;;l:;e vs. Meyers, 20 Colorada App. 139 (1904). Also,

Matter of Kay vs. Board of Higher Education (The “Bertrand Russell Case”), 173
Misc. Reports 943, 18 N.Y.5. (2d) Sup. Cr. (1940).

178 88 Wisconsin 7.
171 49 West Virginia Reports 14.
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missal came to represent the law. Private institutions were also affected
by this animus of the courts. At Drury College, where the by-laws con-
tained an explicit provision against sectarian tests for the faculty, a
professor was dismissed for donating a book on theosophy to the library.
In Darrow vs. Briggs (1914), the court held that the action of the trustees
was permissible under the contractual clause that allowed it to dismiss
professors “when. the interest of the college shall require it.” **® It was
not to a new ‘status,’but to a more helpless state, that the law reduced
American proféssors!

And yet the ineffuceable fact remains that professors did feel that
they had been socially and institutionally demoted. If this feeling was not
altogether warranted; it was not for that reason fess poignant; if it was
based on a poor historical judgment, it was still a significant historical
fact. It is all vek'yi_i.izéll to point out that, as far as income 1s a social de-
nominator, professors’in 1893 had an average income 75 percent higher
than that of clerical workers, 75 percent higher than that of Methodist
and Congregationalist ministers, 300 pereent higher than that of industrial
laborers.'** Though the inflation that set in after 1900 cost them dearly,
even so, in the decade of the 1920s, the income of professors was higher
than that of social workers, ministers, journalists, and librarians.”™* It is
all very well to point out that at no time in the past had professors been
consulted by government sofrcquémly, or for so wide a range of projects,
as in the era before the First World War and during the war itself.’®
One can also point to the fact that, of the Ph.D’s graduated from seven-
teen major institutions between 1884 and 1904, one out of three was
mentioned in Who's Who and in American Men of Science; ** that as late
as 1910 academic scientists were still mostly recruited from the homes of
clergymen, farmers, and well-to-do businessmen of native American or
northern European stock-—that is, from highly regarded social and ethnic

180261 Missouri Reports 244. /

81 John J. Tigert, “Professional Salaries,” Address before the Association of
American Colleges, in School and Society, XV (February, 25, 1922), 208; Paul

H. Douglas, Real Wages in the United States, 1890-1926 (New York, 1930), pp.
382, 386, 392. .

182 Harold F. Clark, Life Earnings in Selected Occupations in the United States
(New York, 1937), p. 6. Cf. also, Viva Boothe, Salaries and the Cost of Living in
Twenty-seven State Universities and Colleges, 1913-1932 (Columbus, Ohio, 1932).

182 See Charles McCarthy, The Wisconsin {dea (New York, 1912).

184 Gregory . Walcott, “Study of Ph.D.’s from American Universities,” School
and Society, § (January 9, 19153, 105,
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clements.™ Yet still there was profound dissatisfaction and the deep-
seated feeling among professors that their profession had lost caste. To
this, no doubt, the presence of the big businessmen contributed, but not
in the manner indicated by the thesis of cultural incompatibility. The addi-
tion of a new wealthy extreme to the range of classes in America seemed
to depress and demote all the others. Compared with the enormous re-
turns that accrued to business, the professor’s emoluments seemed small.
Compared with the high adventure of finance and the epics of industrial
derring-do, his existence seemed drab. Compared with the honors heaped
on the practical men, the distinctions accorded the thinking men se'emed
grudging and picayune. The illusion of a paradise lost was viewed
against a perceptual field of sharp contemporary social contrasts.

185 §. McKeen Cattell, “Families of American Men of Science,” Popular Science
Monithly, LXXXV1 (May, 1915), 504-15.
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X: ORGANIZATION, LOYALTY,
AND WAR

s A aoihe,
IHE ESTABLJ

; ISHMENT of the American Association of University Profes-
sors in 1915 is sigpificant both as a culmination and as a beginning. It was
the culmination of tendencies toward professorial self-consciousness that
had been operating for many decades. It was the beginning of an era in
which the principles. of academic freedom were codified, and in which
violations of academic freedom were systematically investigated and penal-
ized. To analyze the movement that brought about the establishment of
the AAUP is to capture the flavor of American academic life in the period
between the turn of the century and the First World War. To examine
the activities and achievements of the AAUP since its establishment is to
view the main outlines of the problems of academic freedom in the twen-

tieth century. Finally, to explore the difficulties that the AAUP en-
countered during the First World War is
cations and predicaments th

chn

to introduce some of the compli-
at academic freedom encounters today.

THE ESTABLISHMENT OF THE AAUP

Why did the AAUP appear so late in the story? Looking back, one can dis-
cover several occasions which might have brought it into being
somehow did not do so. One might suppose that the D
in challenging the academic patriotism that espouses
or wrong,” would have given rise to a professorial union. Nevertheless
the 1860s and 1870s passed without a serious attempt at organization.'
One might suppose that the alarums and excursions of the Populist
period would have led to a defensive alliance of professors. But, though
.several professors suggested united action and the cconomists set up an
investigating committee in the Ross case, no permanent organization was
established.! The fifteen-year hiatus between the setting up of the econ-

! Thomas E. Will had written to Ely th
of association for mutual defense and pro

but which
arwinian crisis,
“my institution, right

at lhcrc was a need “to form some kind
tection,” and Sidney Sherwood of Johns
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omists’ investigating committee and the constitution of Commiittee A of the
AAUP cannot entirely be explained by a scarcity of academic-freedom
cases.? While there was a falling off in the number of cases in that period,
there were enough of them to whet the anxiety of professors—take, for
instance, the several well-publicized cases in the South, particularly the
Bassett case; the Peck and Spingarn cases at Columbia University; the
rumors of pressure against liberals and radicals at the University of
Pennsylvania; and, of the thirty-one cases handled by Committee A in
the first two years of its existence, those which had been incubating for
a rather long time.* The inertia of the professors seems all the more curi-
ous when one remembers that other professionals in America, notably the
lawyers and the doctors, were banding together in this period to protect
their special interests.

One must seek the reason for delay in the factors that divided the profes-
tal community and militated against the development of united opinion
and action. One of these factors was the conditions of scholarly work.
Factories, offices, and mines are places of socialization; but libraries,
laboratories, and classrooms seclude the academic worker and turn him
to his own resources. Nevertheless, the doctors and the lawyers were able
to overcome the disadvantages of their self-sufficiency. Perhaps more
unique and important in delaying professional organization were the in-
stitutional and disciplinary barriers that cut across the professorial com-
munity. In America, academic matters tended either to be handled
parochially by each individual institution (in the absence of a ministry
of education or a unifying educational tradition, each institution was a law
unto itself), or else nationally by one or another of the learned societies
(which often embraced specialists who were not professors). The different

Hopkins had suggested to Ely that a Profcssionul organization o investigate aca-
demic freedom cases was needed. The Idea was in the air, but nothing was done to
cffectit. Letter of Will to Ely, October 15, 1895; letter of Sherwood to Ely, Decem-
ber 22, 1900, in Ely Papers.

2 Stanley Rolnick makes this assumption in *The Development of the Idea of
Academic Freedom and Tenure in the United States, 1870-1920,” unpublished
Ph.D. disscriation (Wisconsin, 1952), pp. 237, 284,

® For cases arising in the South, see Leon Whipple, The Story of Civil Liberty
in the United States (New York, 1927), p. 320; Carrol Quenzel, “Academic
Freedom in Southern Colleges and Universities,” unpublished Master’s thesis (Uni-
versity of West Virginia, 1933). For the situation at Peansylvania, see Edward P.
Cheyney, History of the University of Pennsylvania, 1740-1940 (Philudelphia,
1940), pp. 367-69. For the conflicts of Peck und Spingarn with President Buller,
see Horace Coon, Colutnbia: Colossus on the Hudson (New York, 1947), pp. 122-
25; Columbia Alumni News, 11 (May {8, 1911), 548.
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standards and merits of “colleges” and “universities,” the medley of

abilities and ersonalities blanketed b the title of “ rofessor,” the
P Yy P

gradations of experience and repute signified by different academic ranks,
all induced caste divisions. Most im

among academic men to entering in
smacked of trade unionism. The idealism of the profession, built on the
rhetoric of service and sustained by psychic compensations, eschewed any
activity that had material g€ain as its main object. The ideology of the pro-
fession, claiming totranscend all idcology, did not countenance permanent
cornmitr}nent{evéﬁ to an organization for self-help. The dignity of the pro-
fession, -fashioned on a genteel code of manners, was opposed to the
tactics of the pressuie group.® And over and above all this, there was the
fear of admini‘s\t;m’nvé' reprisal, and a certain inertness and lirhidily which
the academic mind had acquired through years of ivied isolation,

In the decade pk‘ior to the establishment of the AAUP, many of these
barriers were btrgksn down. Part of the work of demolition was accom-
plished by a force that had long been active—the appeal to collective
effort inspired by the ideals of science. In discussing the aims of the
AAUP in his 1922 presidential address, E. R, A Seligman p

portant, there was a deep aversion
to an organization whose purposes

aid his re-

* See Henry Pritchett, “Reasonable Restrictions upon the Scholar’s Freedom,”
Publications of the American Sociological Society, X (April, 1915), 152,

® The further problem of whether professors should join labor unions has apitated
the profession from that day to this. Against such affiliation, it ‘was maintained that
teachers serve the public; that, unlike labor, pecuniary gain is not their main ob-
ject; that the strike and other labor tactics” of intimidation are indefensible for
teachers; that traditions must be interpreted and passed on without bias; that the
competitive situation which defines the essenti] function of a trade union does
not exist in the academic calling, where teachers and trustees are both custodians
of the public interest, Cf. W. C. Ruediger, “Unionism among Teachers,” School and
Sociely, VHI (November 16, 1918), 589-91. C. E.~Mycrs, “Should Teuchers Affiliate
with the AFL." School and Sociery, X (November 22, 1919), 594.97: A. Q. Love-
joy, “Teachers and Trade Unions," Lducational Review, 1.X (September, 1920),
108-19; and more recent comments, Arthur O. Lovejoy, “Professional Association
or Trade Union,” Bulletin, AAUP, XX1V (May, 1938)), 410-15; Samuel P, Capen,
“The Teaching Profession and Lubor Unions,” The Management of Universitios
(Buffalo, 1953), PP "56-63. On the other side, it has been argued that there can

no protection of - professiona) ideals without improvement in the teacher's
economic security; that boards of trustees are allied with business; that the condi-
tions of teaching ‘are indeed like those of labor; that the AFL does not have a class
ideology; that the unwillingness to join with lubor is evidence of academic snobbery;
that unions are a democratic force. CF, Bird Stair, “The Unionizing of Teachers,”
School and Society, X (December 13, 1919), 699_703; Harry "A. Overstreet,
“Should Teachers’ Organizations Affiliate with Orpanized Labor,” Survey, X1
(March 13, 1920), 736-37; John Dcwcy, "Why I Am a Member of the Teacher's
Union,” American Teacher, X1l (Junu:lr)’, 1928), 3-6.
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institution is admirable,”
spects to those persisting ideals. “Loyalty to our institution is admirabl
he declared,

Te5S
but if (k)‘u‘r i‘riélitution for some unfortunate reason stands athwart !l;zslfr:éons
olf1 science, or even haltingly follows that path, we must usfeﬂ(:u.rr pest eflorts
to convinc,e our colleagues and the authorities of the e;ror 8 [‘31 em})frt. .The

i is end w both individual and collective .
osccuting this end we need ' -
llf?iss:e of the Tabommry and of the study count fof much; bultl aln::zteeq y
important is the stimulus derived from contact with our colleagues.
“The progress of science”—there was a vibrant tocsin to arouse the most
sluggish professors. . o
ibnolherf slow-working factor was the constanlitenm‘or\. betwee o
ninistrators and facultics, Of particular importance in buﬂdn;\g Lhamah;uId
/ i i who §
i sssors was the conflict over the question o
ric among professors was ; o
speak for higher education. Trustees, presidents, and .deans assux;] ( that
they had the right to act as-its spokesmen, and the ed:tors of pff),.ei;ﬂt-i_
journals did nothing to challenge that assumption. It began to gall }nu.u.n
: I i i ities
’sors that the public identified the voice of the presidents ;)f th.e un}:/ers i
ion i u university presi-
i i fession itself, that the league o :
with the voice of the pro ague of sniversity p
iati f niversities.” Prior
all i he “Association of American :
dents should call itself t ' of Jversiies.” Prior
i d [ and Society.in 1915, which ¢
to the establishment of Schoo l i
j one of the educa
icati t Bulletin of the. AAUP, only
the publication of the firs ' ; one of the educar
i i als— ’s Science—registered professo P
tional journals—Cattell’s 1 ! ofes | opiion tha!
iti ati { the university. At atime w P
was critical of the operations o y \ pressors
i ation (founde
Ki i n the popular press,” Educ
were attacking businessmen i : o
1881) had published before 1914 only three articles (and thoseRlau.:
y : ) . e
tory) on the academic role of businessmen, and EducanonalI Qld-d
. . . ;
(founded 1891 and under the editorship of Nlchola's Murraﬂy Butler) o
not print a clear-cut attack on the businessman unt'll. 1‘9()6. Nor was
university a place where professors felt free to criticize their su;;::rllgr.s.
i i 4 in
Evidence of this fecling of constraint can be found in the debate he
S E. R. A. Seligman, “"Our Association—Its’ Aims and Accomplishments, Bulle-
. R, AL Seligmuan,
i "(February, 1922), 106. ‘ ‘
“n; él?lﬁlp,(\l/”lilogrﬁﬁ;ud';yhe College Professor in America (Phlladelphm, 1938),
aude C. an, V
:duc i * K iversity,”
PP; llr’x/}F;:calion, these articles were by Howard A. Bndgma?,' C(,‘jlla,rl;OU':(l)vsir o
X (Dec;mbcr 1889), 239; an editorial on the Ross case L‘{nlr;eMn' r{»h 1381). X
nu: 190’l) 307, an editorial on the “Pcabody‘ Fund, ( a ﬁ;e s81 );ighly
Uf‘llll'udry%‘runsto;l .I,Au\:vlon‘s,‘«,‘The Decay of Academic Courage \;'a;z"iew O
W'ltié?i:“a;ticlc on the businessman to appear in the [:(/ucuémrij iew (XU
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of answers to a questionnaire sent to college administrators, Stephen Dug-
gan concluded that in filling vacancies on boards of private institutions
there had been a trend away from co-option toward granting alumni
representation (notably at Ohio Wesleyan and Penasylvania), for presi-
dents to consult heads of departments in matters of appointment, promo-
tion, and tenure (Hlinois, Reed, Kansas), for permanent heads of depart-
ments to be replaced by temporary chairmen (Harvard, Yale, Chicago,
Illinois) .14

But it was widely believed in this period that reform was too slow and
scanty. This is apparent from the reaction to Cattell’s plan for university
government which he first proposed in 1906. Cattell did not see much
point in tinkering with the old machinery; he preferred a new design. He
would have had the university corporation include all the professors of the

university, all its officers and alumni, and all the members of the com-
munity who wished to pay dues to belong. The corporation would elect the
trustees, whose primary duty would be to care for the institution’s prop-
erty. The professors would elect the president, whose salary would not be
larger, or position more dignified, than their own. The professors would
be selected by the department and the university senate, subject to the
veto of the trustees.'* Having invited comment on his plan from American
scientists, Cattell received 299 replies. The reaction to his proposal was
not unanimous. Some did not agree with the spirit of the changes he advo-
cated; others sugpested alterations in. details. A few cautioned against
“the parties and political intrigues that might result from such democratic
innovations; a few emphasized the sterility of faculty deliberations and
the personal animus and contentiousness that they assumed characterized
faculty self-government. But the great majority of Cattell’s respondents
did agree that the powers of the trustees should be limited and faculty
control much increased. Roughly 85 percent were on the side of change:
an indication that on this issue a real consensus of opinion had been
formed.*® The logical next step in this Progressive age was a league for
better government to realize such schemes for reform.
14 Stephen P. Duggan, “Present Tendencies in College Administration,” School

and Society, IV (August 12, 1916), 233-34.

18 Cattell, “University Control,” Science, XXIII (March 23, 1906), 475--77.

18 Cattell, University Control, pp. 23-24. The questionnaire was sent to Cattell's
friends and acquaintances, and the figures may be biased on that account. On the
other hand, they were sent to men in the natural sciences who, being generally
favored by university governors, were probably not as opposed to the existing
system as, say, their colleagues in the social sciences.
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Progressivism also abetted the movement to standardize the theory and
practice of academic freedom and tenure, Just as economists began to see
the social costs of unregulated business enterprise, so professors began
to see the liabilities.of an uncoordinated academic system. As far as aca-
demic freedom was concerned, there was a wide diversity of opinion
with respect to its- principles and scope, and a wide diversity of practices
with respect to its-protection and aid. For other ambiguous freedoms, like
those of speech and:the press, the courts provided clarification. But there
were practically no legal dicta on academic freedom as such.’” In other
institutions, custom fostered fixed standards; but the transformation of
our universities had been too recent to allow tradition to regulate policy.
Hence, in the hopeof introducing some semblance of order, three learned
societies collaborated in 1913 to formulate general rules of academic
freedom and tenure. A joint committee, composed of members of the
American Economic Association, the American Sociological Society, and
the American Political Science Association, labored for a year to solve
the thorny problem of principles.'® At the end of its deliberations, it was
compelled to conclude that the “subject bristled with complexities of such
a character that [the committee] feels itself in a position at present to
make only a preliminary report.” On the issue of academic freedom, the
committee was in doubt as to whether universal rules should apply to
colleges as well as universities, to the teachers of immature as well as of

advanced students, to men who pronounce on matters outside their sub-

jects as well as to those who stay within their competence, to extramural

as well as intramural utterances. It also could not decide where the line
of propriety should be drawn: “Can freedom of speech be permitted to
cover seif-exploitation or mere desire for notoriety?” On the subject of
tenure, it posed but could not answer such questions as whether a professor
should be virtually irremoveable, as in the Continental universities;
whether distinctions should be drawn “between a college

and a university
teacher, between an oflicer of higher grade and one of 1o

w grade, between

'"To this day, the phrase “Academic Freedom®
Legal Digests or in Words and Phrases. A recent sur
conctudes that “the courts do not
raising direct questions of acade
Emerson and David Haber, eds.
(Buffalo, 1952), p. 890.

'8 The members were eight professors and one
recognized as authorities in the field: Seligman, El
bergcr, Pound, Judson,,Dggl,cy, and Herbert Croly.

is not listed separately in the
vey of ucademic-freedom cases
appear to have passed upon causes of dismissal
mic freedom at the university level.” Thomas 1.
, Political and Civil Rights in the United Stares

journalist who were generally
y. Fetter, WcaLherly, Lichten-
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an officer of long standing and one of recent tenure”; whether thcrfz o%xght
to be a trial before every dismissal; whether the reasons fOr.dlS:lT{lSSZﬂ
should ever be suppressed, even in the supposed interest of the individual
involved.'® Plainly, one conference was not sufficient. What. was needed
was a continuous inter-disciplinary effort to clarify basic principles, a.nd
to build, out of case mater'ikzils, a set of academic rules that would give
to future thought some clear direction. ‘

Finally, one striking incident drove home the need to perfect a mac}-un-
ery of investigation in acad¢mic-freedom‘cases.” In 1913, the high-
handed orthodox Presbyterian president of Lafayette Co.llege forc’ed the
resignation of John M. Mecklin, an outspoken liberal phx'losopher.:‘ Fol-
lowing the precedent established in the Ross case, M?Ck]ln told his st(::y
(which he picturesquely entitled the victory of Calvin over Servetus. )
to the two professional societies in which he was en‘rol‘led'—‘thﬁ Amfernx.can
Philosophical Association and the American Fsycm?xoglcax Association.
These associations appointed an investigating committee. Unfortunately,
the precedent of the Ross case was followed all too .closely: the atten.lpt
to elicit information from President Warfield met with the same evasive
arrogance that President Jordan had displayed fourteen yearsfbe.fore‘
The mild-mannered question, “May I express the hope that you will be
good enough to let the committee have, from youxrself persom’l,lly, some
more specific statement in regard to certain facts in the case, .was an-
swered by “I trust you will pardon me if I say that your c.:ommmcc has
no refation to me personally which would justify my makm.g a-personal
statement to you with regard to these matters.” The comml.ttee roungly
scored this official overbearance, which was all too common in the ruling
echelons of academia:

19 Preliminary Report of the Committee on Academic Freedom and Academic
Tenure (December, 1914), pp. 1-6, 7.

20 Cf. H. W. Tyler, “Comments on the Address by Dr. Capen,” Bulletin, AAUP,
arch, 1937), 204. o
X):ffllia\?n]\:i{(c ,Collcgz in the period of Mecklin's tenure (!9(1.%11'31)J V\;‘RS f:f]:r:)%&(;:
two directions: toward its early non,scclurlun'ldeuhsm upd toward Enfe e
high Calvinism of Princeton Seminary and its autocratic preszden’th. Jhe desire
lo'have the best of both worlds creaxeq great c.orlmfusmr_\ as to “'am e
taught at the college. Mecklin's philosophical rc;latmsm, his mfcresttlnd :‘\al;d o
ophy of pragmatism, and his lcaching‘of evolution led .lhc prcsndferrlgnobu: nand his
resignation. After his dismissal, Mecklin »;'flm to ;l;e»&r;w;n:;{%; ac;dzmicg f;ecdom
i f battle over economic philosop >
:x::[:glc]; kl':dl ;20, Mecklin took a chair at Dartmouth College. John M. Mecklin,
My Quest for Freedom (New York, 1945), pp. 129 ff.
=t [bid., p. 164.
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The attitude thus assumed does not seem to t
with propriety be maintained by the offi
wards the inquiries of a representative national organization of college and
university teachers and other scholars. We believe it to be the right of the
general body of professors of philosophy and psychology to know definitely
the conditions of the tenure of any professorship in their subject; and also
their right, and that of the public to which colleges look for support, to
understand unequivocally what measure of frecdom of teaching is guaranteed
in any college, and to be informed as to the essential details of any case in
which credal restrictions, other than those to which the college officially
stands committed, are publicly declared by responsible persons to have been
imposed. No college: does well 1o live unto itself to such a degree that it

fails to recognize that in all such issucs the unjversity teaching profession at
large has a legitimate concern.?3

his committee one which can
cers of any college or university to-

This was a lusty rebuke and well deserved, but it also underscored the
inability of the learned society to muster enou
persuade administrators to cooperate with it.

These, then, were some of the forces that worked toward professorial
solidarity in the first decade and a half of the twentieth century. Yet,
powerful as they were, it is doubtful that they would have produced
a viable organization had the initiative not been taken by a few movers
and shakers, by a few professors who, academically, had “arrived.”
The first cali for a conference tooking toward the formation of a national
association was issued by eighteen full professors of Johns Hopkins Uni-
versity. It-was addressed to the faculties of the nine leading institutions
of the country, and seven of them—Clark, Columbia, Cornell, Harvard,
Princeton, Wisconsin, and 'Yalegrcsponded by sending delegates, The
first meeting, at the Johns Hopkins Club, was an assemblage of academic
notables. John Dewey and J. McKeen Cattell represented Columbia;
Charles E. Bennett and E, L. Nichols, Cornell; Maurice Bloomfield and
A. O. Lovejoy, Johns Hopkins; Edward Capps, E. M. Kammerer, and
H. C. Warren, Princeton; C. §. Minot, H
turn, established a committee on organization, consisting of a select group
of thirty-four, which included new stars, among them Roscoe Pound and
W. B. Munro of Harvard, William E. Dodd of Chicago, Frank Thilly and

23 Report of the Committee of Inquiry, “The Case of Professor Mecklin,” Jour-

nal of Philosophy, Psy('ho[ogy and Scientific Method, XI (Januury, 1914), 70~

81. Warfield was dismissed by the Lafayette trustees two wecks after the adoption
of the Committec's report.

4 Science, New Series, Vol. XXXIX (March 27, 1914), p. 459.

gh power and prestige to

arvard.** These delepates, in
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Alvin §. Johnson of Cornell.** Finally, when the organization had be.cn
mapped out, invitations were extended to “persons. of full p.ro'fessonal
rank whose names appeared on the lists of distinguxshc.d spccxahsts‘ pre-
pared for the commitice in each of the principal su.bjec.‘ts." * This in-
vitation was accepted by 867 professors in 60 inS[llUUOI.lS, who thus
became charter members of the AAUP. The elitist inspirauo‘n and com-
position of the organization were reflected in the mcmbcrshxpl Clal‘lSC of
the first constitution adopted, which provided that “any unxxfe.r51ty or
college teacher of recognized scholarship or scienn’ﬁg producuvny”who
holds and for ten years has held a position of teaching or rescath was
eligible.*” The membership base was only gradually broadened: in 1920,
the required period of service in teaching or research was reduced to l-hree
years; in 1929, junior membership for graduate students was provided,
with the right to attend the annual meetings but not tq Yo.tc. The .‘}AUP
was noi, as at first envisioned, “one big union for ali,” but a union of
the aristocrats of academic labor. o

It may be taken as a commentary on the prudencc., the 1deal.15‘m, and
the crochets of the American professoriate that, despite the eminence of
the founders, quite a few prominent men had resecvations about joining.
J. E. Creighton of Comell wrote to Lov;qu that
one or two of our most prominent men whose names we should especfially
like to get were anxious to know of what is ipvolved in the proposal. They
were impressed by the names of the J. H. U. signers; but wanted some assur-

ance that the idea behind the movement was not that of attacking the existing
condition of affairs in any destructive or antagonistic spirit.?®

At the second meeting of the Association, Charles A. Beard, without his
knowledge, was nominated for membership.®** Two years later, when he
was asked to remit his dues, Beard wrote to the secretary: *I bcg to say
that, to the best of my knowledge and belief, I have never joined the
Association. I regarded it as a futile enterprise when it was begL‘ln, and
the results have confirmed my suspicions.” *® Men of the caliber of

26 “Decisions of Committe A,” p. 22. o ] .

20 ie.agoltj’ovcjoy, “Organization of the American Association of University Pro-
fessors,” Science, New Scries, Vol. XLI (January 29, 1915), p. 154. ’

#7 Bulletin, AAUP, 1 (Murch, 1916), 20. ) N

28 L:ller of 1. E. Creighton to A. O. Lovejoy, May 23, 1913, in Pearson, “Deci
i f Committee A,” p. 21. ) )
Smﬂsl?cltcrog]f H. W, Tylpcr to Beard, June 21, 1917, in Scligman Papers. p

30 | etter of Charles A. Beard to H. W, Tyler, June 16, 1917, in Seligman Papers.
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Barrett Wendell and Albert Bushnell Hart did not immediately join,®* and
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81 Pearson, 'Decisions of i "
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Thilly, “American Association of University Professors,” p. 200
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struggles with administrators. Distress signals came from the University of
Utah, where seventeen pro{cssors resigned in protest when one of their
colleagues was unceremoniously dismissed; from the University of Col-
orado, where a law professor believed he had been fired for testimony
given before a government commission; from Wesleyan University, where
a professor believed he had been removed because of anti-Sabbatarian
remarks delivered at a nearby club; from the University of Pennsylvania,
where Scott Nearing, in 2 case that achieved great notoriety, was removed
from the Wharton School; from the University of Washington, where three
professors had been discharged.*® However much the founders wished
to devote themselves to long-run ‘constructive tasks befitting a professional
society, they could not evade the fact that professors in trouble looked
to them as to a grievance committee, as their long-sought avenging arm.
«“To have failed to meet the demands,” Dewey commented later, “would
have been cowardly; it would have tended to destroy all confidence in the
Association as anything more than a talking body. . . . The investiga-
tions of particular €ases were literally thrust upon us.” "

The pressure on the Association resulted in a bifurcation of its in-
terests and activities. Even as Committee A on Academic Freedom and
Academic Tenure was set {0 work to fashion general principles for the
guidance of the profession,,\spcéial investigative subcommittees were sent
scurrying over the country, hearing professorial complaints, investigating
actual conditions, writing up: reports. Thus, on the one hand, the AAUP
tried to function as an agency of codification, fixing its sights on the
larger aspects of academic freedom and other professional problems. On
the other hand, it had to function as an agency of group pressure, investi-
gating cases and imposing penalties in response to immediatc demands.
To the historian of the AAUP and the prOfession, the long-term efforts of
the Association may stand out’as its greater contribution. But there

an “Report of the Committee of Inquiry on Conditions at the University of Utah,”
Bulletin, AAUP, L (July, 1915); “Reports of Committees concerning Charges of
Violation of Academic Freedom at the University of Colorado and at Wesleyan
University,” ibid., 11 (Apri, 1916); “Report of the Committee of Inquiry on the
Case of Professor Scotl Nearing of the University of Pennsylvania,” ibid., 11 (May,
1916); “Report of the Sub-Committee on the Case of Professor Joseph K. Hart of
the University of Washington,” ibid., 111 (April, 1917).

37 John Dewey, “Presidential Address,” Bulletin, AAUP, 1 (December, 1915),
11-12. Such was the pressure on Committee A that three cases had to be referred
to the learned societies: one, arising at Dartmouth College, to the American Philo-
sophical Association; onc, at Tulane University, to the American Physiological
Society; one, at the University of Oklahoma, to the American Chemical Society.
1bid., p- 18.
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ACHIEVEMENTS: THE AAUP 45 AN
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however, that differences in traditions and local conditions made it
difficult to apply uniform substantive limitations. But it held that the
procedural limitations could and should be uniform. At this point, the
Committee made one of its most controversial proposals: it suggested
trials under faculty auspices.

Every university or college teacher (at the rank of associate professor or
above) should be entitled, before dismissal or demotion, to have the charges
against him stated in writing in specific terms and to have a fair trial on those
charges before a special or permanent judicial committee chosen by the faculty
senate or council, or by the faculty at large.

At such trial the teacher accused should have full opportunity to present
evidence, and if the charge is one of professional incompetency, a formal
report upon his work should be first made in writing by the teachers of his
own department and of cognate departments in the universily, and if the
teacher concerned so desire, by a committee of his fellow specialists from
other institutions appointed by some competent authority.®®

The second objective of these practical proposals was to provide security
and dignity in the academic job through definite rules of tenure: .

In every institution there should be an unequivocal understanding as to
the term of each appointment. . . .

In those state universities which are legally incapable of making contracts
for more than a limited period, the governing boards should announce their
policy with respect to the presumption of reappointment in the several classes
of position, and such announcements, though not legally enforceable, should
be regarded as morally binding.®®
Academic frecdom was the end: due process, tenure, and establishment

- of professional competence were regarded as necessary means.

These practical proposals were indicative not only of how much profes-
sors had come to rely on bureaucratic safeguards, but also of how much
the views of these particular professors reflected their elite position. On
every count, the proposals embodied a double standard to distinguish
betwecn academic men of high and low estate, Whereas teachers above
the level of instructors were to be entitled to one year’s notice of dismissal,
instructors were only to be entitled to warning three months before the
close of the academic year. Whereas those of the rank of associate and
full professors were to be entitled to a judicial hearing, it was to be
sufficient that the faculty approve the dismissal of anyone below that

38 “Report,” Committee on Academic Freedom and Academic Tenure, Bulletin,

AAUP, [ (December, 1915), 41-42.
%8 Ibid., p. 41.



